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PREFACE 


There  is  no  English  edition  of  the  ‘  in  Vatinium  ’ 
save  that  of  G.  W.  Long,  1858,  which  forms  a 
portion  of  a  much  larger  work  and  is  not  exhaustive. 
In  the  preparation  of  this  commentary  full  use  has 
been  made  of  the  edition  of  C.  von  Halm,  Leipzig, 
1845  ;  which,  admirable  as  it  is  in  other  respects, 
makes  little  attempt  to  deal  with  the  historical 
problems  arising  from  the  speech.  It  is,  however, 
for  the  light  it  throws  on  the  politics  of  the  day 
that  the  ‘  in  Vatinium  ’  is  peculiarly  interesting ; 
and  it  is  hoped,  therefore,  that  the  present  edition 
may  be  of  some  value.  Its  publication  has  been 
aided  by  a  grant  from  the  Publication  Fund  of  the 
University  of  London,  for  which  I  desire  to  express 
my  gratitude.  I  wish  also  to  thank  Professor 
H.  E.  Butler  and  Dr.  M.  Cary  for  their  criticism 
and  assistance.  The  text  for  the  most  part  follows 
that  of  Halm.  Any  important  divergencies  are 
noted  in  the  commentary. 

University  College,  London. 
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INTRODUCTION  I 

CIRCUMSTANCES  OF  THE  ‘IN 
VATINIUM  ’ 

CHAPTER  I 

§  I.  The  prosecution  of  Publius  Sestius  on  the 
charge  of  ‘  vis,’  which  commenced  on  February  ioth, 
5 6  b.c.,  and  ended  in  his  acquittal  on  March  nth,1 
was  essentially  a  political  case,  a  battle,  from 
Cicero’s  point  of  view,  between  the  ‘  boni  ’  and  the 
‘  improbi.’ 2  As  tribune-designate  in  58  3  and 
tribune  in  57, 4  Sestius  had  played  a  considerable 
part  in  the  events  which  led  to  the  restoration  of 
Cicero.  In  the  course  of  58  b.c.,  in  answer  to  the 
representations  of  Pompey  and  his  Senatorial  friends, 
Caesar  had  given  a  qualified  assent  to  Cicero’s 
return.6  The  proviso  in  all  probability  was  that 
the  consent  of  the  ‘  people  ’  should  be  first  obtained.6 

1  Q.  Fr.  ii.  3.  5  ;  ii.  4.  I.  3  cf.  in  Vat.  §  41. 

3  pro  Sest.  §  71.  4  ibid.  78,  79  etc. ;  in  Vat.  41. 

6  pro  Sest.  71  ;  Fain.  i.  9.  9  ;  and  infra. 

e  cf.  pro  Sest.  71  and  74  ;  and  infra. 
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Steps  to  secure  that  consent,  however,  made  first 
in  58, 1  and  then  again  in  January  57, 2  were  frustrated 
by  the  followers  of  Clodius,  who  perhaps  still 
enjoyed  the  secret  support  of  Caesar.3  On  this 
second  occasion  they  broke  up  the  meeting  by  open 
violence,4  and  it  became  clear  that  force  could  only 
be  met  with  force.  Milo  and  Sestius  therefore, 
with  the  approval  of  Pompey,  provided  themselves 
with  bands  of  gladiators  and  other  bravos 5  ;  and 
ultimately,  though  not  till  the  month  of  August,6 
obtained  an  ascendancy  sufficient  to  procure  the 
recall  of  Cicero.7 

Meanwhile  Milo  had  instituted  proceedings 
against  Clodius  for  i  vis.’ 8  These,  however,  Clodius 
succeeded  in  evading,  through  the  influence  of  the 
Consul,  Metellus  Nepos,9  and  the  valour  of  his 
retainers,10  and  ultimately  made  himself  safe  by 
securing  election  to  the  aedileship  for  56  b.c.u 
Other  members  of  the  popular  party  were  not  so 
fortunate  in  the  elections,  in  face  of  the  strong 
Senatorial  reaction 12 ;  Clodius,  however,  remained 
indomitable  ;  his  attacks  on  Pompey,  Cicero,  and 
Milo  continued  with  their  characteristic  vehemence 
in  57  ;  and  no  sooner  had  he  entered  on  his  aedile¬ 
ship  than  he  impeached  Milo  before  the  popular 
assembly 13  ‘  de  vi  ’  £  quod  gladiatores  adhibuisset  ut 

1  pro  Sest.  69,  70.  *  ibid.  75. 

3  infra  :  Appendix  III.  4  pro  Sest.  75. 

6  Dio  39.  8  ;  Veil.  2,  45  :  cf.  de  Off.  2.  17.  58. 

6  Att.  iv.  1  etc. 

7  Dio,  Velleius,  l.c. :  cf.  Att.  iv.  3.  5  seq. 

8  Dio  39.  7.  3  and  4 :  cf.  pro  Sest.  95. 

*  ibid.  §  4 ;  cf.  pro  Sest.  79  (obnuntiavit  consuli). 

10  pro  Sest.  79.  11  cf.  pro  Sest.  95. 

13  pro  Sest.  1 14  ;  in  Vat.  39. 

13  pro  Sest.  95  ;  Q.  Fr.  ii.  3  ;  in  Vat.  40. 
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rogationem  posset  de  Cicerone  perferre.’ 1  The 
trial  commenced  on  February  2nd,  was  adjourned 
to  the  7th,  and  then  adjourned  again  and  yet 
again.2 

Meanwhile  on  February  10th  proceedings  on  a 
similar  charge,3  but  by  the  ordinary  process  of  the 
‘quaestio  perpetua,’were  commenced  against  Sestius, 
the  colleague  and  associate  of  Milo.4  The  chief 
witness  against  Sestius  was  P.  Vatinius,  the  ‘  popular  ’ 
tribune  of  59  b.c.  Cicero  would  have  it  that 
Vatinius,  the  enemy  of  Senatorial  government  in 
general  and  himself  in  particular,  was,  with  the 
collaboration  of  Clodius,  the  real  author  8  of  this 
cruel  prosecution.6  Vatinius,  however,  whilst  ad¬ 
mitting  that  he  had  furnished  the  most  damaging 
evidence  against  Sestius,7  claimed  that,  as  he  had 
feared  at  first,8  the  prosecution  had  turned  out  to 
be  collusive  9  ;  i.e.  that  it  had  been  got  up  by  the 
Senatorial  side  to  forestall  a  more  dangerous 
accusation  and  to  serve  as  an  occasion  for  a  political 
demonstration. 

Whilst  we  can  hardly  decide  the  point,  some 
colour  is  lent  to  the  claim  of  Vatinius  both  by  other 
considerations 10  and  by  the  fact  that  Sestius  was 
acquitted  without  a  single  dissentient  vote.11 

§  2.  Besides  Cicero  and  Hortensius,  Crassus 
appeared  as  advocate  for  Sestius,12  whilst  Pompey 
entered  the  city  to  offer  his  formal  ‘  laudatio.’ 18 


1  Schol.  Bob.  ed  Orell.  p.  288  (ad  Pro  Mil.  ch.  xv). 

*  Q.  Fr.  ii.  3.  3  Q.  Fr.  ii.  3.  5.  4  in  Vat.  41  et  al. 

6  in  Vat.  41  :  cf.  5  ;  Q.  Fr.  ii.  4.  1.  *  in  Vat.  2,  41. 

7  ibid.  3.  8  ibid.  :  infra.  8  ibid.  3,  41. 

10  infra:  Appendix  I.  11  Q.  Fr.  ii.  4.  1. 

12  Schol.  Bob.  p.  292,  and  v.  Appendix  X. 

13  Fam.  i.  9.  7. 
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The  most  exciting  feature  of  the  case  was  Cicero’s 
interrogation  of  Vatinius.  With  Pompey 1  and 
Crassus 2  in  court,  he  delivered  a  slashing  attack  on 
Vatinius,  and  through  him  on  Caesar  and  his  con¬ 
nexion  with  the  popular  party.3  As  regards  the 
form  of  his  interrogation  two  views  are  possible. 
It  may  have  been  an  ordinary  examination  by 
question  and  answer  alternately  ;  in  which  case  the 
‘  in  Vatinium,’  as  we  have  it,  may  be  regarded  as  a 
political  pamphlet,  only  in  a  general  way  repre¬ 
sentative  of  what  Cicero  had  really  said.4  On  the 
other  hand  it  seems  possible  that  Cicero  may  have 
chosen  to  deliver  a  continuous  speech,  couched  in 
the  form  of  questions,  to  which  Vatinius  was 
expected  to  reply  in  turn ;  and  that  the  ‘  in 
Vatinium  ’  is  the  record  of  Cicero’s  actual  address. 

Cicero  clearly  invites  Vatinius  to  reply  when  he 
has  concluded  his  interrogation 8  ;  and  certainly 
represents  himself  as  making  a  continuous  reply  8 
to  a  speech  which  Vatinius  had  already  made,  in 
wrath  at  his  previous  accusations.7 

It  is  true  that  internal  evidence  in  such  a  case  is 
of  doubtful  value,  but  there  is  external  evidence  to 
support  it.  Quintilian  (Bk.  v,  ch.  vii)  has  the 
following  reference  :  £  The  task  of  dealing  with  the 
evidence  of  witnesses  present  in  court  is  one  of  great 
difficulty,  and  consequently  whether  defending  or 

1  Fam.  i.  9.  7.  2  cf.  pro  Sest.  48. 

3  infra  :  cf.  Fam.  i.  9.  7. 

4  So  Meyer,  Caesar’s  Monarchic,  p.  135.  See  also  Boissier  on 
the  1st  Catilinarian,  ‘  La  conjuration  de  Catilina,’  ch.  iv.  and 
p.  176,  n.  2. 

5  in  Vat.  §  40,  ‘  Sed  ut  aliquando  audiamus  quam  copiose  mihi 
ad  rogata  respondeas,  concludam  iam  interrogationem  meam.’ 
Cf.  §  10,  ‘  memoriter  respondeto  ad  ea  quae  te  .  .  .  rogaro .’ 

*  §§  5  to  10.  7  cf.  §§  4,  41.  Appendix  I. 
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impugning  them  the  orator  employs  a  twofold 
armoury,  in  the  shape  of  a  set  speech  (actio)  and 
examination  (interrogatio).  In  the  set  speech  it  is 
usual  to  begin  with  observations  either  on  behalf 
of  or  against  the  witnesses  in  general.  .  .  .  Sometimes , 
however,  the  advocate  will  direct  his  speech  {actio) 
against  single  individuals.  Such  a  form  of  attack 
may  be  found  in  many  speeches,  sometimes  em¬ 
bedded  in  the  speech  for  the  defence,  and  sometimes 
published  separately  like  the  speech  against  the  witness 
Vatiniusd  1 

The  object  of  the  interrogatio  was  ostensibly  to 
impugn  the  testimony  of  the  witness 2  ;  but  it 
contains  very  little  reference  to  the  case  before 
the  jury  or  the  evidence  of  Vatinius.  That  little, 
though  interesting,  is  confined  to  the  first  three 
and  the  last  two  paragraphs  ;  Cicero  frankly  seizes 
the  opportunity  of  abusing  an  enemy,  and  to  that 
end  the  main  bulk  of  the  speech  is  directed.  It  is 
important,  however,  to  realize  that  it  is  an  answer 
to  an  equally  vehement  attack  upon  Cicero  himself  ; 
§§  5  to  10  in  consequence  are  in  the  nature  of  a 
personal  defence,  and  Cicero’s  resentment  at  the 
recent  taunts  of  Vatinius  not  only  helps  to  account 
for  the  acrimony  of  his  tone,  but  was  perhaps  a 
factor  that  led  him  to  say  things  which  in  calmer 
moments  he  might  have  itched  to  say  but  would 
yet  have  prudently  suppressed. 

§  3.  He  protests  explicitly  in  the  speech  that  he 
is  not  attacking  Caesar  8  ;  but  it  was  in  fact  quite 

1  From  the  Loeb  Ed.  (Butler). 

*  cf.  §  1  and  Schol.  Bob.  p.  342,  *  Erat  alia  interrogatio  testium, 
sicut  ipse  M.  Tullius  P.  Vatinium  testem  interrogavit.  Proprie 
namque  interrogatio  dicebatur  qua  testes  redarguebantur.’ 

*  cf.  §§  13,  15, 
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impossible  to  attack  the  tribunate  of  Vatinius 
without  doing  so  ;  and  Cicero,  in  another  passage 
(Fam.  i.  9.  7),  boasts  that  it  was  indeed  Caesar  at 
whom  his  remarks  were  aimed — ‘  The  whole  of  my 
interrogation  was  nothing  but  a  denunciation  of 
his  tribunate.  ...  I  followed  this  policy  not  only 
in  that  case,  but  frequently  and  consistently  in 
the  Senate.  Why,  upon  the  5th  of  April  the  Senate 
agreed  to  my  motion  that  the  question  of  the 
Campanian  land  should  be  referred  to  a  full 
meeting  of  the  Senate  upon  the  15th  of  May. 
Num  potui  magis  in  arcem  illius  causae  invadere  ?  ’ 

Every  action  of  his  tribunate  imputed  as  a  crime 
to  Vatinius  had  been  committed  directly  in  Caesar’s 
interests,  as  all  men  knew,  and  as  Cicero  virtually 
admits  even  in  this  speech,1  with  an  air  of  innocent 
frankness  and  a  deft  ambiguity  of  argument  and 
expression  which  is  extremely  entertaining.  More¬ 
over,  charges  here  laid  to  the  account  of  Vatinius 
are  elsewhere  attributed  by  Cicero  to  Caesar  or  his 
administration.  Amongst  various  examples  of  this,2 
the  most  striking  is  the  case  of  Vettius.  In  Att.  ii. 
24.  3  Caesar  is  said  in  explicit  language  to  have  set 
Vettius  upon  the  rostra  for  his  examination.  In  the 
speech  (24  and  26)  in  language  no  less  explicit, 

1  §  15,  ‘  et  quoniara  hie  locus  est  unus  quem  tibi  cum  Caesare 
communem  esse  dicas  seq.  .  .  .  erumpet  enim  aliquando  ex  me 
vera  vox  et  dicam  sine  cunctatione  quod  sentio — si  iam  violentior 
aliqua  in  re  C.  Caesar  fuisset  .  .  .  ’  seq. 

§  39>  *  Quod  si  ipse,  qui  te  suae  dignitatis  augendae  causa,  periculo 
tuo,  nullo  suo  delicto,  ferri  praecipitem  est  facile  passus.’ 

2  e.g.  the  treatment  of  Bibulus  (in  Vat.  22;  Att.  ii.  21.  5; 
24,  3),  neglect  of  the  auspices  and  the  Aelian  and  Fufian  laws, 
exhaustion  of  treasury,  donations  of  territories  to  tetrarchs  (in 
Vat.  5.  29  ;  Att.  ii.  9.  1  and  2  ;  16.  2  ;  ad  Fam.  i.  9.  7)  ;  the 
question  of  the  augurship  (in  Vat.  19  ;  Att.  ii.  5.2;  7.  3  ;  9.  2).* 
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Vatinius  is  said  to  have  done  so.  Whatever  else 
this  may  prove,1  it  serves  at  any  rate  to  show  that 
Caesar  was  connected  in  men’s  minds  with  the 
tribune  Vatinius2  almost  as  closely  as  with  the 
consul  Julius 3  ;  and  that  when  Cicero  makes  his 
promise  to  hurl  his  darts  at  Vatinius,  so  that  no  one 
else  would  be  wounded  through  him,4  he  had  little 
real  intention  of  fulfilling  it. 

§  4.  A  sudden  loss  of  temper  with  Vatinius  may, 
to  some  extent,  have  emboldened  Cicero  to  relieve 
his  pent-up  bitterness  against  Caesar.  That  such 
was  the  nature  of  his  feelings  towards  him  there 
can  be  little  doubt.  In  neither  of  his  two  speeches 
of  thanks  upon  his  return  from  exile  is  Caesar 
mentioned  at  all,  though  Pompey  is  profusely 
thanked  and  the  list  of  those  deserving  gratitude  is 
long.5  In  the  ‘  de  Domo  ’  and  the  ‘  de  Haruspicum 
Responso  ’  he  is  only  mentioned  in  connexion  with 
Clodius,  and  then  in  that  peculiar  equivocal  tone 
which  we  find  more  freely  developed  in  the  ‘  pro 
Sestio.’ 6  In  those  five  speeches,  however,  though 

1  v.  Appendix  IV. 

2  On  the  closeness  of  the  connexion  v.  Appendix  IV. 

*  cf.  Suet.  Jul.  c.  20.  4  in  Vat.  13. 

6  Post  Red.  in  Sen.  3,  8,  20-3,  29;  ad  Quir.  15,  16,  17. 

6  e.g.  de  Domo  22,  ‘  litteras  in  contione  recitasti  quas  tibi  a 

C.  Caesare  missas  diceres  .  .  .  quas  aut  nunquam  tibi  ille  litteras 
misit  aut  si  misit  in  contione  recitari  noluit.’  de  Har.  Resp. 
47,  ‘  nisi  exercitum  C.  Caesaris — in  quo  fallebat,  sed  eum 
nemo  redarguebat — nisi  eum,  inquam,  exercitum  signis  infestis 
in  curiam  se  immissurum  minitaretur.  .  .  .’  pro  Sest.  16,  ‘  hanc 
taetram  immanemque  beluam  .  .  .  solvit  subito  lege  curiata  consul, 
/vel,  ut  ego  arbitror,  exoratus,  vel  ut  non  nemo  putabat  mihi  iratus.’ 
Ibid.  71,  ‘  P.  Sestius  .  .  .  iter  ad  C.  Caesarem  pro  mea  salute 
suscepit  .  .  .  Quid  egerit,  quantum  profecerit  nihil  ad  causam. 
Equidem  existimo  si  ille  ut  arbitror  aequus  nobis  fuerit,  nihil  ab 
hoc  profectum,  sin  iratior  non  multum.’ 
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he  has  gibes  to  make  at  Vatinius  and  takes  every 
opportunity  of  attacking  Piso,  Gabinius,  Clodius, 
and  the  popular  party,  Cicero  is  careful  to  avoid 
anything  that  would  really  give  offence  to  Caesar. 
That  is  reserved  for  the  ‘  in  Vatinium  ’ ;  and  while 
there  was  nothing  new  in  Cicero’s  real  feelings 
towards  him  in  that  speech,  the  almost  open 
expression  of  them  was  both  new  and  venturesome. 

§  5.  But  however  hot  his  anger  against  Vatinius 
may  have  been,  Cicero  was  not  acting  recklessly, 
as  the  circumspection  of  his  language  shows  ;  and 
it  was  not  only  resentment  that  spurred  him  on. 
It  was  a  case  rather  of  striking  while  the  iron  was 
hot.  There  can  be  little  doubt  that  he  believed 
himself  to  have  the  sympathy  of  Pompey ;  for 
Pompey  listened  to  the  speech  without  offence  or 
protest 1  ;  and  with  that  tacit  encouragement 
Cicero  proceeded  to  translate  words  into  deeds 
and  to  develop  his  attack  upon  the  Campanian  land 
law.2  The  strongest  proof  is  that  the  moment 
Pompey  showed  hostility,  Cicero’s  policy  collapsed 
immediately.3 

We  have,  then,  two  main  questions  to  ask  our¬ 
selves  concerning  the  ‘  in  Vatinium  ’  : 

(1)  How  could  Cicero  pretend,  as  he  undoubtedly 
does  pretend,  to  attack  Vatinius  without  attacking 
Caesar  ? 

(2)  How  could  he  venture  to  attack  Caesar, 
through  Vatinius,  without  offending  Pompey  ? 

Briefly  the  answer  to  the  first  is  that  Cicero  had 
some  grounds  for  pretending  that  Caesar  had  followed 
Pompey  into  a  reunion  with  the  constitutional  cause , 

1  cf.  Fam.  i.  9.  9  ;  Q.  Fr.  ii.  5.  3. 

3  Fam.  i.  9.  7  ;  Q.  Fr.  ii.  5.  1. 

3  Att.  iv.  5  ;  Q.  Fr.  ii.  6.  2,  ‘  mihi  aqua  hacret,’  etc. 
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and  had  thereby  renounced  his  old  associates ,  the 
1  pofulares  ’  ;  to  the  second,  that  Cicero  believed  that 
there  existed  a  breach  in  the  ranks  of  the  triumvirate 
which  might  easily  be  widened ,  and  that  Pompey 
encouraged  him  in  this  belief  for  purposes  of  his  own. 

To  some  extent,  then,  the  speech  offers  Caesar  a 
dilemma — ‘  Choose  between  Vatinius  and  the  popu¬ 
lates  on  the  one  hand,  and  Pompey  and  the  Senate 
on  the  other  ’  ;  whilst  from  the  second  point  of  view 
it  may  be  regarded  partly  as  a  ‘  feeler,’  intended  to 
gauge  the  attitude  of  Pompey. 


CHAPTER  II 

THE  RAPPROCHEMENT  BETWEEN  POMPEY  AND  THE 
SENATE  ;  AND  CAESAR’S  ASSUMED  COMPLIANCE 

§  6.  The  jealous  opposition  of  the  Optimates  had 
driven  Pompey  into  the  arms  of  Caesar  in  60  b.c., 
and  had  then  in  59  driven  Caesar  and  with  him 
the  reluctant 1  Pompey  into  the  arms  of  the  popular 
party,2  and  so  for  the  time  being  wrecked  their  own 
political  power.3  The  legislation  of  59,  or  rather 
the  methods  by  which  it  was  carried  through,  and 
the  proceedings  of  Clodius  in  58  set  at  naught  the 
authority  of  the  Senate  4  in  no  uncertain  way,  and 
substituted  for  the  traditional  constitution  of  Rome 
the  Gracchan  interpretation  of  it.5  It  remained 
for  the  Senate  to  endeavour  to  recover  their  lost 
ground  and  undo  the  mischief  they  themselves  had 
done. 

1  cf.  Att.  ii.  16  etc. 

2  cf.  in  Vat.  35  and  notes ;  Dio  38.  4  etc. 

*  ibid.  4  cf.  in  Vat.  35,  36  etc. 

5  cf.  in  Vat.  14,  35  ;  Har,  Resp.  40,  41  ;  pro  Sest.  104,  105. 
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§  y.  This  policy  of  restoring  amicable  relations 
between  the  Senate  and  the  triumvirs  is  especially 
to  be  associated  with  the  name  of  P.  Lentulus 
Spinther,  a  constitutionalist  and  a  friend  both  of 
Pompey  and  Caesar.1  Yet  before  he  comes  upon 
the  scene,  as  far  as  our  evidence  goes,  advances  had 
already  been  made  by  Pompey  himself.  The 
greatest  importance  appears  to  have  been  attached 
by  the  Senatorial  party  to  the  question  of  Cicero’s 
exile  ;  it  may  be  said  that  Cicero  exaggerates  this, 
but  after  all  he  had  been  the  protagonist  of  the 
Senatorial  action  in  63  b.c.,  to  which  the  popular 
party  took  particular  exception,2  and  his  banish¬ 
ment  was  clearly  a  direct  affront  to  the  authority 
of  the  Senate.3  Less  than  two  months  after  he 
had  left  Rome  Pompey  showed  himself  definitely 
in  favour  of  his  recall.  He  returned  to  the  £  con¬ 
stitutional  ’  cause  and  severely  criticized  the  policy 
of  the  4  populares  ’  4 ;  and  as  a  result  of  his  attitude 
a  motion  for  Cicero’s  restoration  was  made  in  the 
Senate  on  June  1st,  58  b.c.5 

§  8.  This  reaction  was  checked  by  the  violent 
hostility  of  Clodius,6  whose  attacks  culminated  in 
Pompey  being  confined  to  his  house  and  driven 
out  of  active  participation  in  politics  for  the  re¬ 
mainder  of  the  year.7  It  appears  that  Pompey  had 
suspected  at  an  early  stage  that  Clodius  had  Caesar 
behind  him  8 — a  suspicion  that  was  probably  not 

1  Caes.  B.C.  i.  22. 

2  cf.  in  Vat.  §  23  and  note  ;  Att.  i.  16.  10  ;  pro  Sest.  109. 

*  cf.  Dio  37.  42.  3. 

4  pro  Sest.  67,  ‘  accessit  ad  causam  publicam,  restitit  auctoritate 
sua  reliquis  rebus,  questus  est  de  praeteritis.’ 

*  ibid.  68.  •  pro  Sest.  69  ;  Har.  Resp.  49  ;  de  Domo  66. 

7  ibid. :  cf.  Ascon.  ed  Orell.  p.  47. 

Tcf.  Att.  iii.  8.  3. 
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far  wrong — but  Caesar  was  at  any  rate  able  to 
decline  responsibility,1  and  Pompey  doubtless  did 
not  wish  to  forfeit  any  of  his  own  assets  by  quarrel¬ 
ling  with  him.  His  policy  then  was  to  conciliate 
the  Optimates  by  working  for  Cicero’s  recall  and 
opposing  Clodius  and  the  *  populares,’  whilst 
remaining  at  the  same  time  on  terms  with  Caesar. 

§  9.  It  is  clear  that  Spinther  and  his  friends  had 
similar  or  rather  complementary  objects  in  view. 
Thus,  after  the  elections  of  58,  at  the  request  of 
Pompey,  then  besieged  by  Clodius,2  a  measure  for 
Cicero’s  recall  was  introduced  by  eight  tribunes,  at 
whose  proceedings  Spinther,  now  consul-designate, 
took  a  leading  part.3  Meanwhile  Sestius,  tribune- 
designate,  went  as  ambassador  to  Caesar  on  Cicero’s 
behalf,  though  with  little  success  4  ;  whilst  shortly 
afterwards  we  find  Pompey  in  communication  with 
him  on  the  same  subject.6 

§  10.  Whether  Sestius  undertook  his  mission  as 
the  representative  of  Pompey  or  of  Spinther  or 
both  cannot  be  stated  for  certain  ;  but  that  offers 
for  an  amicable  settlement  of  their  differences  were 
made  by  the  Optimates  to  Caesar  is  proved  by  the 
interesting  statement  in  de  Prov.  Cons.  46  that  on 
several  occasions  they  suggested  to  Caesar  that  his 
legislation  should  be  re-enacted  with  the  blessing 
of  the  Senate  6  ;  giving  approval  thereby  to  his 
laws  (which  secured  Pompey’s  interests 7),  but  asking 
for  the  due  observance  of  the  auspices  (which  had 
been  sabotaged  by  Vatinius  and  the  popular  party 

1  ibid. :  cf.  Rice  Holmes,  Rom.  Repub.,  vol.  ii,  p.  55. 

a  Post  Red.  in  Sen.  29.  *  pro  Sest.  70. 

4  ibid.  71.  5  Att.  iii.  18.  I. 

*  cf.  Appendix  III. 

7  i.e.  the  ratification  of  his  acts  and  the  settlement  of  his  veterans. 
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in  open  defiance  of  the  Senate  *).  It  is  plausible 
to  conjecture  that  these  offers  were  first  made 
about  the  month  of  May  58, 2  as  an  invitation  to 
Caesar  formally  to  sever  his  connexion  with  the 
popular  party  in  general  and  Clodius  in  particular  ; 
and  that  they  were  probably  renewed  by  Sestius  on 
this  occasion.  They  were  of  course  never  accepted. 

§  11.  Again,  we  have  Pompey’s  statement  that 
whatever  he  had  done  for  Cicero  had  been  done 
with  Caesar’s  approval.3  Cicero’s  remark  as  to  the 
result  of  Sestius’s  mission  implies  a  qualified  assent 
on  the  part  of  Caesar  to  Cicero’s  return.4  Probably 
his  reply  was  that  he  personally  had  no  objection 
provided  the  assent  of  the  people  were  obtained. 
This  was  at  any  rate  the  line  followed  by  Pompey 
in  January  of  the  next  year.8  As  the  first  act  of 
his  consulship  Spinther  again  brought  up  the  case 
of  Cicero  ;  Pompey  gave  his  warm  support,  but 
added  his  opinion  4  ut  ad  Senatus  auctoritatem 
populi  quoque  Romani  beneficium  adiungeretur  ’  ; 
and  it  was  precisely  this  consent  of  the  people  that 
Clodius  and  his  supporters  were  able  to  withhold 
until  August  57.®  In  face  of  their  opposition 
Pompey  continued  to  support  the  proposals  of 
Spinther  upon  the  public  platform  7  ;  and  it  was 
due  to  his  influence  8  that  the  other  consul,  Metellus 
Nepos,  previously  a  bitter  enemy  of  Cicero,9 
ultimately  supported  Spinther  in  introducing  the 

1  in  Vat.  14,  18,  36  etc.;  Att.  2.  9.  1. 

2  i.e.  previous  to  the  motion  of  Ninnius  on  June  1st  (pro  Sest. 
68)  ;  hardly  before  then  as  the  process  of  rapprochement  had  not 
begun. 

3  Fam.  i.  9.  9.  4  pro  Sest.  71.  8  ibid.  72-4. 

•  ibid.  75  seq.,  79  seq. ;  Dio  39.  8. 

7  pro  Sest.  107  ;  Post  Red.  in  Sen,  29. 

8  Post  Red.  in  Sen.  29. 


*  pro  Sest.  130  etc. 
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successful  bill  of  restoration.1  Whilst  Caesar  cer¬ 
tainly  gave  his  assent  to  Pompey's  efforts — he 
could  even  less  afford  to  quarrel  with  Pompey  than 
Pompey  could  with  him — it  is  probable  that  he  bore 
their  long-continued  obstruction  with  equanimity.2 

§  12.  It  is  clear  enough  that  he  was  by  no  means 
anxious  to  meet  the  advances  of  the  Senatorial 
party  or  to  make  any  real  concessions  to  them  3  ; 
and  the  mountain,  in  consequence,  appears  to  have 
gone  to  Mahomet.  The  fact  that  he  had  given 
his  assent  to  Cicero’s  recall,  and  that  he  might 
officially  be  regarded  as  sharing  the  views  of  Pompey, 
Spinther  and  his  friends  apparently  chose  to 
interpret  as  an  indication  that  his  feud  with  the 
Senate  and  his  association  with  the  popular  party 
was  to  be  regarded  as  a  thing  of  the  past. 

Accordingly  the  occasion  of  Cicero’s  return  was 
made  into  a  public  assertion  of  the  restoration  of 
the  dignity  of  the  Senate  4  and  its  reunion  with  the 
powers  of  the  triumvirate.6 

At  the  instance  of  Spinther,6  and  with  the  support 
of  Cicero,7  an  office  of  the  highest  importance — 
the  control  of  the  corn  supply  throughout  the 
world — was  conferred  on  Pompey  ;  whilst  about 
the  same  time  or  shortly  afterward,8  on  the  motion 

1  pro  Sest.  130  etc.  2  See  also  Appendix  III. 

3  For  to  do  so  would  be  to  play  into  the  hands  of  Pompey  (v.  infra). 

4  cf.  Att.  iv.  i  ;  Fam.  i.  9.  14  etc. 

6  Fam.  i.  9.  14 ;  de  Prov.  Cons.  25. 

6  cf.  Att.  iv.  1.  7;  Fam.  i.  1.  3,  ‘  quod  eum  ornasti.’ 

7  Att.  iv.  1.  6. 

8  The  corn  commission  was  decreed  on  September  5th  and  6th 
(Att.  iv.  r.  6).  As  regards  the  ‘  supplicatio,’  on  the  strength  of 
pro  Balbo  61  and  Prov.  Cons.  27  Dr.  Rice  Holmes  (Rom.  Republic, 
vol.  ii,  p.  83)  places  it  after  the  conference  of  Luca  in  April  56  b.c. 
But  in  those  passages  Cicero  is  blandly  ignoring  his  hostility  to 
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of  Cicero,1  the  Senate  voted  an  unprecedented 
personal  honour  to  Caesar  in  the  shape  of  a  suppli¬ 
cation  of  fifteen  days  for  his  victories  in  Gaul.* 
So  in  Fam.  i.  9.  14,  writing  to  Spinther,  Cicero  says, 
‘  Recreatis  enim  bonis  viris  consulatu  tuo  .  .  .  Cn. 
Pompeio  praesertim  ad  causam  adiuncto,  cum  etiam 
Caesar  rebus  maximis  gestis,  singularibus  ornatus  et 
novis  honoribus  ac  iudiciis  Senatus,  ad  auctoritatem 
eius  ordinis  adiungeretur,  nulli  improbo  civi  locus 
ad  rem  publicam  violandam  esse  potuisset.’ 3 

Caesar  in  the  spring  of  56.  Had  the  ‘  supplicatio  ’  been  delayed 
for  six  months  or  more,  there  would  surely  be  some  mention  of 
it  in  our  authorities.  Caesar  himself  does  not  leave  that  impres¬ 
sion  on  our  minds  (cf.  B.G.  ii.  35).  Again,  Vatinius’s  taunt  of 
March  56,  that  moved  by  his  successes  Cicero  had  begun  to  court 
Caesar’s  favour  (Fam.  i.  9.  7),  would  naturally  refer  to  his  proposal 
of  the  ‘  supplicatio  ’ ;  and  it  seems  to  be  dated  definitely  to  the 
year  57  by  the  following:  Fam.  i.  9.  14-15  shows  that  it  was 
-prior  to  the  frustration  of  Milo’s  attempted  prosecution  of  Clodius 
(to  prevent  his  election  to  the  aedileship)  ;  obstruction  of  this 
by  the  consul  Metellus  and  others  is  mentioned  as  having  taken 
place  on  November  14th,  57  (Att.  iv.  3.  3).  The  passage  (Fam. 
i,  9.  1 5)  also  suggests  that  the  ‘  supplicatio  ’  was  prior  to  Clodius’s 
renewed  attacks  on  Cicero  (Att.  iv.  2.  3,  and  iv.  3.  2  and  3)  after 
the  speech  ‘  de  Domo,’  delivered  on  September  29th  (Att.  iv.  2.  1), 
and  we  seem  safe  in  putting  it  about  the  same  time  or  shortly 
after  the  decree  of  the  corn  commission. 

We  may  infer  from  the  general  coldness  of  his  attitude  to  Caesar, 
and  the  fact  that  he  is  very  silent  about  the  ‘  supplicatio  ’  till  after 
the  conference  of  Luca,  that  the  task  of  praising  Caesar  was  thrust 
upon  Cicero  as  a  matter  of  political  expediency. 

1  pro  Balbo,  61  ;  de  Prov.  Cons.  27. 

*  cf.  de  Prov.  Cons.  27  ;  Caesar  B.G.  ii.  35. 

8  cf.  also  de  Prov.  Cons.  25,  ‘  vos  sequor,  patres  conscripti, 
vobis  obtempero,  vobis  adsentior,  qui,  quam  diu  C.  Caesaris 
consilia  in  re  publica  non  maxime  diligebatis,  me  quoque  cum 
illo  minus  coniunctum  videbatis ;  posteaquam  rebus  gestis  mentes 
vestras  voluntatesque  mutastis,  me  non  solum  comitem  esse 
sententiae  vestrae  sed  etiam  laudatorem  vidistis.’ 
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§  13.  Some  colour,  then,  is  lent  to  Cicero’s 
‘  seiunctio  ’  of  Vatinius  from  Caesar,1  and  to  the 
pretended  assumption  that  Caesar  had  repented  of 
his  past  misdeeds  and  had  received  absolution  for 
them  at  the  hands  of  the  Senate ;  whilst  the 
inglorious  and  unrepentant  partner  of  those  mis¬ 
deeds  might  be  freely  and  justly  abused.  In 
answer  to  the  claims  of  Vatinius  that  Caesar  was 
still  a  friend 2  and  a  ‘  popularis,’ 3  and  his  taunt  that 
Cicero  moved  by  Caesar’s  successes  had  begun  to 
court  his  favour,4  Cicero  by  his  attack  on  the  legis¬ 
lation  of  59  in  effect  replies,  c  Rather  it  is  Caesar 
who  has  become  our  friend  ’  ;  whilst  Caesar  himself 
might  construe  the  attack  upon  his  connexion  with 
the  ‘populares’  either  as  an  offer,  as  he  was  personally 
exempted,  or  as  a  threat,  in  that  it  was  made  at 
all ;  a  threat  coming  indeed  from  the  mouth  of 
Cicero  but  countenanced  by  Pompey. 

§  14.  Before  answering  our  second  question  it 
must  be  demonstrated  that  the  ‘  in  Vatinium  ’  does 
not  include  Pompey  in  its  attack.  This  is  necessary 
since  in  Fam.  i.  9.  6  and  7,  writing  to  Lentulus 
Spinther  in  54  b.c.,  Cicero  suggests  that  it  does 
(tamen  non  reputans  quid  ille  vellet  in  omnibus 
meis  sententiis  de  republica  pristinis  permanebam. 
Ego  sedente  Cn.  Pompeio  et  seq.). 

He  makes  this  suggestion  doubtless  on  account  of 
the  quarrel  between  Pompey  and  Spinther  con¬ 
cerning  the  affair  of  Ptolemy  Auletes 6 ;  if  he  were 
to  admit  that  he  had  been  angling  for  Pompey’s 

1  in  Vat.  13,  15.  2  in  Vat.  13,  15,  38. 

3  ibid. ;  pro  Sest.  132,  ‘cum  adfirmaret  ilium  (Caesarem) 
nunquam  dum  haec  natio  (optimatium)  viveret,  sine  cura  futurum.’ 

*  Fam.  i.  9.  7. 

6  cf.  Fam.  i.  1  ;  i.  2  etc. 
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alliance,  he  would  lay  himself  open  to  the  suspicion 
of  having  acted  in  bad  faith  in  that  affair. 

That  the  suggestion  is  false  there  can  be  little 
doubt.  The  support  of  Pompey  had  been  indis¬ 
pensable  to  the  success  of  Cicero’s  policy  from 
63  b.c.  onwards,  and  events  showed  that  without 
it  he  was  powerless  at  this  time  ;  he  praises  Pompey 
often  and  in  no  half-hearted  manner  in  the  speeches 
post  reditum  in  general,1  and  the  ‘  pro  Sestio  ’  in 
particular  2  ;  he  was  also  at  this  time  his  honorary 
legatus.3  Cicero’s  abuse  of  the  populares  would  not 
be  likely  to  offend  Pompey,  for  he  had  very  definitely 
broken  with  them  ;  and  while  he  had  of  course 
benefited  by  Caesar’s  legislation,  he  had  never 
admitted  responsibility  for  the  method  of  its 
enaction.4 

Cicero  is  always  careful  not  to  attack  the  validity 
of  Caesar’s  acts,5  which  he  could  not  do  without 
annoying  Pompey ;  in  attacking  Vatinius  he 
attacks  his  corruption  and  the  violence  and 
illegality  of  his  actions,  not  the  ultimate  validity  of 
his  laws.6 

Again,  Cicero  considers  it  necessary  to  make  a 
c  seiunctio  ’  of  Vatinius  from  Caesar.  Nothing  of 
the  sort  is  required  in  the  case  of  Pompey,  who  is 
not  regarded  as  being  involved.  His  name  in  fact 
is  only  mentioned  once,  and  then  merely  as  the 

1  Post  Red.  in  Sen.  2.  3.  29  ;  ad  Quir.  16,  17,  18  ;  de  Dom. 
3,  16,  19,  25,  27,  30,  31,  67,  69. 

2  pro  Sest.  67,  69,  74,  107,  129. 

3  Att.  iv.  2.  6. 

4  cf.  Att.  ii.  16.  2,  ‘  actiones  ipsum  praestare  debere.’ 

5  e.g.  de  Prov.  Cons.  44,  ‘  quae  neque  oppugnavi  antea  neque 
defendi  ’  ;  cf.  de  Dom.  39. 

•  in  Vat.  37,  ‘  praesertim  cum  ego  legibus  tuis,  quoquo  modo 
latae  sunt,  paream.’ 
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intended  victim  of  Vettius.1  Finally  the  letter 
contains  its  own  refutation.  If  Cicero  had  really 
been  aiming  at  Pompey,  he  could  hardly  have 
expected  not  to  irritate  him  by  so  doing  ;  but  in 
§  8  he  says,  ‘  Hac  a  me  sententia  dicta  (concerning 
the  Campanian  land)  magnus  animorum  motus  est 
factus,  cum  eorum  quorum  oportuit,  turn  illorum 
quorum  nunquam  putaram  !  Nam  Pompeius  cum 
mihi  nihil  ostendisset  se  esse  infensum.  .  .  .  Lucam 
ad  Caesarem  venit  .  .  .  ’  and  goes  on  to  tell  how  to 
his  surprise  and  dismay  Pompey  turned  against 
him,  with  the  result  that  he  committed  his  volte- 
face  and  went  over  to  the  party  of  the  triumvirs. 

In  conclusion,  both  in  this  letter  and  elsewhere  2 
it  is  the  jealous  Optimates  and  not  Pompey  whom 
Cicero  directly  blames  ;  but  for  one  thing  it  was 
no  good  abusing  his  new  masters,  and  for  another 
Cicero  was  partly  right.  For  the  next  time  those 
Optimates  did  give  Pompey  their  support,  and 
prayers  for  a  rupture  between  him  and  Pompey 
were  more  than  fulfilled.3 


CHAPTER  III 

HOW  COULD  CICERO  ATTACK  CAESAR  WITHOUT 
OFFENDING  POMPEY  ? 

§  15.  A  full  answer  to  this  question  would  involve 
a  minute  consideration  of  the  inner  history  of  the 
triumvirate,  one  of  the  most  interesting  and  the 
most  complicated  stories  of  intrigue  in  ancient 

1  ibid.  24.  2  Fam.  i.  9.  15  and  19;  Att.  iv.  5. 

*  cf.  the  opening  chapters  of  Caesar,  B.  Civ. 
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history.  Nothing  throws  a  greater  light  on  the 
political  methods  of  the  day,  or  depicts  more 
clearly  the  results  of  a  rhetorical  education  applied 
to  practical  politics  in  a  comparatively  small 
society.  The  Roman  politician  was  an  adept  in 
the  art  of  not  committing  himself,  of  playing  off 
friends  and  foes  against  each  other,  of  keeping  his 
real  intentions  dark,  and  putting  into  execution 
every  subtlety  and  every  collusive  manoeuvre  that 
his  forensic  training  could  suggest. 

In  Pompey,  Caesar,  and  Crassus  we  are  dealing 
with  three  men  of  outstanding  ability,  great  fore¬ 
sight,  and  unscrupulous  ambition,  possessed  of  a 
power  of  intrigue  superior  to  their  fellows’.  One 
may  suspect  that  Crassus  was  really  the  master  of 
the  art  and  Caesar  his  apt  pupil.  But  Pompey  did 
not  lag  far  behind  ;  it  is  often  said  that  he  was  a 
first-class  general,  but  a  second-rate  politician ;  yet 
the  closer  the  examination  of  details  the  more  it 
would  appear  that  in  political  manoeuvre  and 
intrigue  he  held  his  own,  and  that  it  was  chiefly  on 
the  field  of  battle  that  he  failed. 

§  1 6.  It  can  hardly  be  disputed  that  the  alliance 
of  Pompey  and  Caesar  in  60  b.c.  marks  the  beginning 
of  the  real  conflict  between  their  personalities. 
Till  that  time  Crassus  had  been  the  recognized  rival 
of  Pompey,  with  Caesar,  as  it  were,  his  second  in 
command.1  The  obscurity  of  Crassus’s  methods 
and  his  disappearance  from  the  scene  in  54  has 
caused  his  importance  in  the  story  of  the  triumvirate 
to  be  perhaps  under-estimated.  Caesar  is  usually 
regarded  as  its  sole  architect,  but  it  is  quite  possible 
that  it  was  the  offspring  of  Crassus’s  brain  as  much 

1  This  seems  to  be  the  reasonable  reading  of  the  evidence  for 
the  sixties ;  cf.  E.  G.  Hardy,  ‘  The  Catilinarian  Conspiracy.’ 
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as  his 1  ;  and  that  it  was  not  till  Caesar’s  successes 
in  Gaul  in  58  and  57  that  Crassus  felt  that  the 
reins  of  power  had  slipped  from  his  hands  into  those 
of  his  lieutenant. 

It  seems  on  the  whole  probable  that  Caesar  and 
Crassus  were  throughout  in  close  collaboration,  and 
that  the  triumvirate  to  a  very  considerable  degree 
was  from  its  inception  to  the  conference  of  Luca  a 
defensive  alliance  on  their  part  against  their  partner 
Pompey.  I  take  the  point  of  view  that  in  the 
tactical  conflict  between  the  two  parties  Clodius 
was  used  as  a  tool  against  Pompey  by  Caesar  and 
Crassus2;  and  that  Pompey  retaliated,  very 
effectively,  with  Cicero.8 

§  17.  On  his  return  to  politics  in  62,  however, 
Pompey’s  start  was  slow.  Conscious  of  his  unique 
prestige  and  glory,  he  thought  himself  strong  enough 
to  pursue  a  policy  of  laisser  jaire ,  whereas  events 
showed  that  he  would  have  been  wiser  to  suggest 
a  second  consulship,  as  he  had  suggested  his  first, 
before  disbanding  his  army.  In  theory  his  plan 
was  good  enough.  It  seems  to  have  been  his  aim, 
like  that  of  Augustus  in  later  years,  to  keep  himself 
aloof  from  party  politics,  to  remain  on  terms  with 
the  Senate,  and  at  the  same  time  to  show  himself 
the  champion  of  the  plebs.  He  would  perhaps 
have  liked  to  accept  the  advances  of  Cicero,  for 
their  views  had  much  in  common.  But  Cicero’s 
vanity  was  perhaps  obnoxious ;  his  Catilinarian 
executions  had  incensed  the  popular  party  ;  and 
most  important  of  all  he  had  no  real  control  over 
the  Optimates,  whose  jealousy  Pompey  had  to  fear. 
On  the  other  hand,  to  accept  the  advances  of 
Caesar  would  be  to  commit  himself  to  the  ‘  popular  es’ 

1  v.  Appendix  II.  2  v.  Appendix  III.  3  v.  infra. 
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and  outrage  the  feelings  of  the  conservatives.  He 
encouraged  therefore  first  one  party  and  then  the 
other,  but  threw  his  weight  to  neither  side  of  the 
scale.  The  policy,  however,  did  not  work  well. 
The  antagonism  of  the  Optimates  was  stronger 
than  he  seems  to  have  expected  ;  the  Senate  refused 
to  ratify  his  acts  and  threw  out  the  land  bill,  intro¬ 
duced  on  his  behalf  by  the  tribune  Flavius,  whilst 
his  attitude  generally  was  no  more  pleasing  to  one 
side  than  the  other.1 

§  1 8.  In  the  end,  therefore,  he  was  forced  to 
conclude  his  alliance  with  Caesar  and  Crassus. 
They  had  obviously  much  to  gain  by  association 
with  so  powerful  a  personage 2  ;  Pompey  gained 
little  except  his  immediate  objectives.  He  for¬ 
feited  his  popularity,3  for  the  odium  of  the 
c  tyranny  ’ 4 5  fell  mostly  on  him,  and  he  forfeited  for 
the  time  being  his  independence  ;  but  it  is  clear 
that  he  never  entirely  abandoned  his  old  policy. 
It  is  true  that  to  some  extent  he  committed  himself 
to  the  alliance  with  Caesar  by  his  marriage  to 
Julia  ;  but  whilst  taking  advantage  of  Caesar’s 
revolutionary  political  methods  he  did  not  approve 
of  them  and  endeavoured  as  far  as  possible  to 
disclaim  responsibility.6  It  would  seem  that  at 

1  e.g.  Att.  i.  14.  i,  ‘  prima  contio  Pompeii  .  .  .  non  iucunda 
miseris,  beatis  non  grata,  bonis  non  gravis,  itaque  frigebat  ’ ; 
Att.  ii.  21.  3  etc. 

2  cf.  Veil.  ii.  44.  3,  ‘  Caesar  quod  animadvertebat  se  cedendo 
Pompei  gloriae  aucturum  suam  et  invidia  communis  potentiae 
in  ilium  relegata  confirmaturum  vires  suas,  Crassus  ut  quern 
principatum  solus  adsequi  non  poterat,  auctoritate  Pompei,  viribus 
teneret  Caesaris.’ 

3  cf.  Att.  ii.  19  ;  Q.  Fr.  i.  2,  15  etc.,  etc. 

4  cf.  Att.  ii;  8.  I  ;  9.  1  ;  21.  I  etc. 

5  Att.  ii.  16.  2. 
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first,  at  any  rate,  it  did  not  occur  to  him  to  distrust 
his  associates,  and  that  he  naturally  looked  upon 
them  rather  as  junior  partners  and  himself  as 
managing  director. 

That,  however,  was  not  the  conception  of 
Crassus  and  Caesar,  and  it  seems  probable  that 
having  to  some  degree  got  him  in  their  power  they 
deliberately  intrigued  to  keep  him  there  at  all 
costs.  It  is  true  that  at  the  beginning  of  his 
consulship  Caesar  made  every  effort  to  conciliate 
the  Senate1  ;  but  when  they  continued  obdurate, 
his  policy  seems  to  have  been  to  split  with  them 
completely  and  by  every  possible  means  debar 
Pompey  from  seeking  reconciliation.  Almost  before 
he  knew  what  had  happened,  Pompey  found  himself 
bundled  into  the  ranks  of  the  ‘  revolutionary  ’ 
party  ;  the  traditional  powers  and  privileges  of 
the  Senate  were  set  at  nought 2  ;  the  laws  of  the 
1  constitution,’  sacred  and  profane,  were  treated 
with  contempt 3  ;  and  in  face  of  the  opposition  of 
every  respectable  element  in  the  State,  laws  to 
establish  the  acts  of  Pompey  and  to  provide  for  his 
veteran  soldiers  were  illegally  carried,  through  the 
instrumentality  of  a  ‘  rascally  seditious  tribune.’ 

The  cleavage  between  Pompey  and  the  enemies 
of  Caesar  was  as  complete  as  it  could  be  made. 
The  Optimates  never  really  forgave  him  and  never 
really  accepted  the  validity  of  the  Julian  laws  ; 
and  Pompey  for  his  own  protection  was  thus  bound 
to  Caesar  and  the  e  populares.’ 

§  19.  Nevertheless  there  is  no  enmity  so  deep 
that  if  sufficient  material  inducement  can  be 
offered  it  will  not  yield  to  negotiation  ;  and  it 

1  cf.  Dio  38.  ch.  1-2.  2  cf.  in  Vat.  35,  36  etc. 

*  in  Vat.  passim,  etc. 
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would  seem  that  the  idea  of  rapprochement  with 
the  Senate  was  never  absent  from  Pompey’s 
thoughts,1  nor  the  fear  of  it  from  Caesar’s.2  Caesar 
and  Crassus,3  however,  were  quicker  to  read 
Pompey’s  mind  than  Pompey  theirs  ;  and  before 
his  suspicions  were  yet  aroused  drove  into  exile 
the  man  who  had  always  been  Pompey’s  best 
friend  on  the  Senatorial  side  and  whose  eloquence 
and  personality  would  be  Pompey’s  most  useful 
political  instrument  ;  casting  at  the  same  time  on 
Pompey  the  odium  of  perfidious  and  unprincipled 
conduct.4  Temptation  was  thus  removed  from  his 
path  and  replaced  with  difficulties  ;  but  it  would 
seem  that  Crassus  and  Caesar  were  determined  to 
leave  nothing,  as  far  as  possible,  to  chance.  Crassus 
had  saved  the  skin  of  Clodius  in  61  5  (with  Caesar’s 
connivance),  and  it  is  quite  possible  that  it  was 
his  deliberate  policy  that  Clodius  should  insult 
and  humiliate  his  lifelong  rival.6  It  seems,  how¬ 
ever,  more  probable  that  the  forces  of  the  popular 
party,  fresh  from  their  successful  campaign  of  59, 
were  handed  over  to  Clodius  upon  the  understanding 
that  at  all  costs  he  was  to  prevent  any  fraternization 
between  Pompey  and  the  enemy.7 

1  Att.  ii.  16.  2  ;  21.  3  ;  22,  6  ;  23.  2— and  the  sequel. 

2  cf.  Dio  38.  9*  <j>o{3r)6ei. s  Sow  kcu  2>s  jxrjTL  6  Tlo/iirrjLOS  ev  Tjj 

CLTTOVCTLa  CLVTOV  .  .  .  VeWTepLCTT]. 

s  It  should  be  made  clear  that  this  close  association  of  Crassus 
with  Caesar  is  not  usually  insisted  on,  but  is  a  point  of  view  the 
reasons  for  adopting  which  are  stated  in  Appendices  II  and  III. 

1  With  which  they  afterwards  reproached  him  !  (Q.  Fr.  ii.  3). 
Cf.  Att.  ii.  22.  One  is  reminded  of  the  phrase  from  the  rhetorical 
schools  ‘facere  invidiam  alicui  ’  (v.  Mayor,  ed.  i,  on  Juv.  xv.  123). 

5  Att.  i.  16.  5. 

6  cf.  Att.  ii.  21.  4;  Q.  Fr.  ii.  3.  3  ;  Plut.  Crassus. 

7  v.  Appendices  II  and  III. 
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§  20.  Pompey  may  have  been  incensed  against 
Cicero  in  59  b.c.,  but  there  is  much  evidence  to 
suggest  that  he  never  really  desired  his  banishment,1 
but  yielded  to  the  pressure  and  the  intrigues  of  his 
associates.2  At  any  rate,  whether  he  realized  that 
it  had  been  a  trick  scored  against  him  3  or  whether 
he  had  intended  the  banishment  to  be  only  tem¬ 
porary,  he  was  very  soon  anxious  to  have  Cicero 
back  ;  and  his  successive  efforts  upon  the  orator’s 
behalf  were  checked  by  a  series  of  outrageous 
attacks  upon  him  by  Clodius.  With  considerable 
patience  and  pertinacity,  however,  he  carried  out 
his  plans  ;  in  the  course  of  58  and  57,  as  we  have 
seen,  he  succeeded  in  obtaining  the  alliance  of  a 
section  of  the  Senatorial  party  ;  and  whilst  main¬ 
taining  friendly  relations  with  Caesar  extorted 
from  him  his  assent  to  Cicero’s  return,  and  ultimately 
through  the  agency  of  Milo  and  Sestius  broke  down 
Clodius’s  protracted  opposition  to  it.4  Clodius 
had  served  Caesar’s  interests  well,  for  by  that  time 
his  military  successes  had  elevated  him  to  a  point 
of  rivalry  on  even  terms  with  Pompey — a  state  of 
affairs  that  Pompey  forthwith  set  out  to  remedy  5  ; 
and  it  was  Cicero’s  misfortune  to  be  used  by  Pompey 
as  a  card  in  the  game  of  bluff  he  played  against 
Caesar.  Pompey’s  enemies  among  the  Optimates 
were  still  numerous  and  strong,  and  he  probably 
had  no  real  intention  of  breaking  with  Caesar, 
but  the  threat  to  do  so  proved  sufficient  to  secure 

1  Att.  ii.  19,  20,  21,  22,  23,  24. 

2  cf.  Att.  x.  4.  3  ;  pro  Sest.  41. 

8  cf.  Att.  ii.  19.  4,  ‘  in  quo  non  me  ille  fallit,  sed  ipse  fallitur.’ 

4  supra,  chs.  I  and  2. 

*  cf.  Lucan  1.  125,  ‘  nec  quemquam  iam  ferre  potest  Caesarve 
priorem,  Pompeiusve  parem.’ 
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his  immediate  ends.  Just  as  Crassus  and  Caesar 
had  endeavoured  to  gain  control  of  Spain  and 
Egypt  as  a  counterweight  to  his  power  in  the 
sixties,  so  now  he  proceeded  to  fortify  himself 
against  the  power  of  Caesar  in  the  north. 

§  21.  Immediately  after  Cicero’s  return  the  price 
of  corn  suddenly  went  up,  and  it  was  suggested  that 
Pompey  was  the  only  man  to  take  control  of  the 
situation.1  Clodius,  seeing  what  was  afoot,  organized 
mass  meetings  and  declared  that  the  rise  was  arti¬ 
ficial — a  device  of  ‘  Cicero’s  ’  to  give  Pompey  an 
important  commission.2  On  the  motion  of 
Spinther,3  supported  by  Cicero  4  and  others,  the 
Senate  voted  to  Pompey  the  control  of  the  corn 
supply  throughout  the  entire  world  for  five  years, 
and  drew  up  a  law  accordingly.  Clodius,  as  we 
would  expect,  vigorously  opposed  the  law,5  which 
was,  however,  duly  carried.  A  second  law  to  secure 
still  greater  powers  for  Pompey — control  of  all 
monies,  an  ‘  imperium  infinitum  ’  in  all  provinces 
with  a  fleet  and  an  army  to  match  6 — was  drawn  up 
by  the  tribune  Messius.  But  the  way  was  not 
so  smooth  as  that  ;  the  proposal  at  once  aroused 
the  opposition  of  the  Optimates,  the  limit  of  whose 
concessions  had  been  speedily  reached  ;  and  the 
diplomatic  Pompey,  as  Cicero  says,  himself  professed 
to  deprecate  it.7  It  was,  however,  a  sign  of  the 
use  which  Pompey  was  intending  to  make  of  his 
new  position.  It  may  be  noticed  that  the  honours 
decreed  to  Caesar,  great  though  they  were,  conferred 
no  more  material  power  upon  him. 

1  Att.  iv.  i.  6. 

3  Fam.  i.  i.  3,  *  quod  eum  ornasti.’ 

4  Att.  iv.  i.  6. 

*  Att.  iv.  i.  7. 


a  ibid. 

6  cf.  de  Domo  25-30. 

7  ibid. 
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§  22.  Pompey’s  next  step  was  to  attempt  to 
secure  control  of  Egypt.  Spinther,  now  proconsul 
of  Cilicia,  had  apparently  been  authorized  by  the 
Senate  to  restore  Ptolemy  to  his  throne1;  but 
various  difficulties  were  put  in  his  way. 

The  consul  Marcellinus  and  others  suspected 
him — unjustly  it  would  appear — of  collusion  with 
Pompey  in  the  enterprise 2  ;  whilst  Pompey,  pur¬ 
suing  the  same  tactics  as  in  the  case  of  Messius’s 
law,  ostensibly  supported  the  claims  of  Spinther, 
but  allowed  his  friends  to  introduce  a  motion  that 
he  himself  should  be  given  the  commission.3 

§  23.  Meanwhile,  not  content  with  these  semi- 
direct  attempts  at  his  own  aggrandizement,  before 
the  end  of  57  he  had  begun  to  let  it  appear  that 
his  interests  were  no  longer  to  be  unequivocally 
identified  with  those  of  Caesar.  Needless  to  say 
he  committed  himself  to  nothing  ;  but  the  tribune 
Rutilius  Lupus,  who  also  introduced  the  motion 
that  Pompey  should  be  sent  to  Egypt,4  raised  in 
the  Senate  the  question  of  the  Campanian  land 
law,  in  the  absence  of  Pompey  himself.5  ‘  Auditus 
est  magno  silentio,’  says  Cicero,  ‘  Materiam  rei 
non  ignoras. . .  .  Fuerunt  nonnulli  aculei  in  Caesarem 
.  .  .  expostulationes  cum  absente  Pompeio.’ 6 * 8  These 
operations  brought  Crassus  out  from  behind  the 

1  Dio  39.  12.  3. 

2  Fam.  i.  1.  2  ;  I.  3  ;  2.  2  ;  4.  2  ;  and  note  in  Class.  Review, 
November  1924,  p.  170. 

*  Fam.  i.  I.  3  etc. 

4  Fam.  i.  I.  3. 

s  Q.  Fr.  ii.  I.  I.  For  a  discussion  of  the  Campanian  land  affair 

see  ‘  Asinus  Germanus,’  Class.  Quart.,  April  1923,  by  Dr.  Cary, 

whom  I  follow. 

8  ‘ .  .  .  sharp  thrusts  at  Caesar  . . .  appeals  to  the  absent  Pompey  ’ 
(Shuckburgh). 
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scenes  into  open  enmity  with  Pompey,  in  alliance 
with  Clodius,  and  those  ‘  friends  ’  of  his  the  extreme 
anti-Pompeian  Optimates.1  In  February  56,  in 
the  most  violent  and  disrespectful  manner,  Clodius 
and  his  claque  derided  Pompey’s  ambitions  for  the 
Alexandrine  mission  and  pressed  the  claims  of 
Crassus  in  his  stead.  The  quarrel,  however,  was 
also  about  the  question  of  the  Campanian  land. 
Through  the  tribune  C.  Cato,  Crassus  attacked 
Pompey  and  attempted  to  sow  discord  between 
him  and  Cicero.  Cato  praised  Cicero  to  the  skies 
and  attacked  Pompey’s  ‘  perfidy  ’  towards  him,  to 
Cicero’s  disgust,  and  amidst  the  grim  silence  of  his 
enemies.  4  Pompey  answered  him  boldly  with  a 
palpable  allusion  to  Crassus  and  said  outright  that 
he  would  take  better  precautions  to  protect  his 
life  than  Africanus  had  done,  whom  C.  Carbo 
had  assassinated.’ 2  Africanus  was  the  great  general 
supposed  to  have  been  assassinated  at  the  instance 
of  C.  Carbo,  one  of  the  triumvirate  of  land  com¬ 
missioners,  after  he  had  proposed  a  suspension 3 
of  the  agrarian  laws  of  Tib.  Gracchus  the  patrician 
revolutionary  ;  and  the  parable  is  clear  enough  to 
show  that  the  Ager  Campanus  was  the  point  at 
issue.  £  And  so,’  says  Cicero,  ‘  great  happenings 
seem  to  me  to  be  afoot.’ 

§  24.  This  letter  to  Quintus,4  then,  suggests  that 
Cicero  thought  he  heard  the  death-knell  of  the 
triumvirate,  and  that  he  believed  himself  to  be  in 

1  Q.  Fr.  ii.  3.  2  and  3— Bibulus,  Favonius  and  Co. :  cf.  de  Harusp. 
Resp.  48  and  Appendix  III. 

2  Shuckburgh’s  translation. 

3  Dr.  Cary,  l.c.  (p.  106),  takes  the  view  that  in  his  projected 

motion  concerning  the  Lex  Campana  Cicero  intended  ‘  merely 
to  advocate  its  suspension.’  *  Q.  Fr.  ii.  3. 
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Pompey’s  confidence  and  on  Pompey’s  side.1  This 
is  borne  out  by  a  statement  he  makes  in  later  years. 
In  the  2nd  Philippic,  §  24,  he  says,  ‘  Duo  tamen 
tempora  inciderunt  quibus  aliquid  contra  Caesarem 
Pompeio  suaserim  :  unum  ne  quinquennii  imperium 
Caesari  prorogaret,  alterum  ne  pateretur  ferri  ut 
absentis  eius  ratio  haberetur.’  Caesar’s  command 
in  Gaul  was  extended  by  the  Lex  Trebonia  2  of 
55  b.c.,  and  Cicero  spoke  in  favour  of  its  continuation 
in  the  i  de  Provinciis  Consularibus,’  in  May  or  June 
56.  Therefore  it  must  be  this  period,  just  before 
the  conference  of  Luca,  which  corresponds  with  the 
one  occasion,  if  not  the  other,  that  Cicero  mentions. 
That  such  proposals  were  made  and  defeated  in 
the  spring  of  56  is  further  suggested  by  a  remark 
in  Q.  Fr.  ii.  4 — ‘  Lentulus  has  prevented  Cato  from 
going  on  with  his  law,  and  also  those  who  have 
promulgated  bills  of  a  monstrous  description  about 
Caesar.’ 

§  25.  In  these  circumstances,  then,  Cicero 
ventured  on  the  singular  mixture  of  valour  and 
discretion  preserved  to  us  in  the  *  in  Vatinium,’ 
whilst  L.  Domitius  announced  that  if  successful  in 
his  consular  candidature  he  would  bring  in  a  bill 
for  the  supersession  of  Caesar  at  the  end  of  his 
current  term  of  office.8  Reassured  by  the  placidity 
with  which  Pompey  took  the  ‘  in  Vatinium,’  and 
by  the  triumphant  acquittal  of  the  conservative 
Sestius,  Cicero  proceeded  to  develop  the  attack 
on  the  Campanian  land  law.4  It  was  this  threat 

1  e.g.'namPompeius  hacc  inteliigit,nobiscumquecommunicat . . .’ 
et  seq. 

2  Sive  Pompeia  Licinia  sive  Pompeia  :  cf.  Appendix  IV,  Part  I. 

3  Suet.  Jul.  ch.  24 :  cf.  in  Vat.  25. 

4  Q.  Fr.  ii.  5.1;  ii.  6 ;  Fam.  i.  9.  8. 
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apparently  that  brought  matters  to  a  head.  Crassus 
departed  to  meet  Caesar  at  Ravenna  ;  Pompey 
followed,  and  the  conference  of  Luca  took  place. 
Pompey’s  hand  was  good  and  he  obtained  the 
largest  share  of  the  stakes.  Caesar  was  confirmed 
in  what  he  already  had  ;  Crassus  in  due  course 
departed  in  disillusionment 1  to  Syria  ;  to  Pompey’s 
influence  in  the  East  and  the  powers  his  corn 
commission  gave  him,  were  added  the  vicarious 
command  of  both  the  Spains  and  Africa,2  an  army, 
and  a  free  hand  in  Rome. 

1  Realizing  that  the  sword  was  mightier  than  the  money-bag 
and  political  intrigue.  Dio  (39.  33.  3  et  seq.)  makes  out  that  after 
Luca  Crassus  and  Pompey  combined  in  some  degree  against  the 
interests  of  Caesar  :  the  statement  is  not  otherwise  supported,  but 
seems  not  impossible. 

2  According  to  Plut.  Pomp.  52.  For  the  use  that  Pompey 
made  of  Spain,  cf.  Caesar,  B.C.  I.  85,  *  Neque  enim  VI  legiones  alia 
de  causa  missas  in  Hispaniam  .  .  .  neque  tot  tantasque  classes 
paratas.  .  .  .  Nihil  horum  ad  pacandas  Hispanias.  .  .  .  Omnia  haec 
iam  pridem  contra  se  parari ;  in  se  novi  generis  imperia  constitui, 
ut  idem  ad  portas  urbanis  praesideat  rebus,  et  duas  bellicosissimas 
provincias  absens  tot  annis  obtineat.  .  , 
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PUBLIUS  VATINIUS 

‘  Vatinius  ...  in  quo  deformitas  corporis  cum 
turpitudine  certabat  ingeni  adeo  ut  animus 
eius  dignissimo  domicilio  inclusus  videretur.’ 1 
‘  Vatinium  hominem  natum  et  ad  risum  et  ad 
odium.’ a 

‘  A  political  adventurer  in  the  last  daps  of  the 
republic  who  is  described  bp  Cicero  as  one  of  the 
greatest  scamps  and  villains  that  ever  lived.’ 3  ‘  A 

vulgar  low-born  creature,  who  had  vulgar  ambitions 
for  mere  rank  and  title  and  attained  the  vulgar 
success  he  craved.  .  .  .  We  are  glad  that  Cicero  did 
not  live  to  see  .  .  .  the  gold  bespangled  robe  of  the 
triumphant  commander  .  .  .  wrapped  round  the 
scrofulous  swellings  of  Vatinius.’ 4 

Allowing  for  the  conventions  of  the  dap  and  the 
heat  of  political  passions,  we  can  understand 
Cicero’s  abuse  of  Vatinius  and  his  phpsical  defor¬ 
mities  ;  it  is  a  little  surprising  to  find  a  critic 
nearlp  two  thousand  pears  afterwards  emploping 
the  same  kind  of  ‘  unrefined  ’ 5  banter  against  him. 
There  is  no  doubt  that  in  his  dap  Vatinius  was  an 

1  Velleius,  ii.  69.  4.  a  Seneca  de  Const.  Sap.  17. 

*  Smith’s  Classical  Diet. 

4  Tyrrell,  Corr.  of  Cicero,  vol.  v,  pp.  xlviii,  lvi. 

1  id.  ibid.  p.  xlix,  ‘  jibes  .  .  which  in  the  lack  of  refinement  of 
the  age  were  considered  not  merely  allowable  but  even  witty.’ 
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extremely  unpopular  individual — as  far  as  his 
political  opponents  were  concerned ;  but  apart 
from  the  fact  that  he  made  money  out  of  politics,1 
we  know  nothing  of  him  that  is  to  his  personal 
discredit.  Cicero  probably  exaggerates  his  cupidity, 
but  at  the  worst  he  was  no  worse  in  that  respect 
than  most  of  his  fellow- Romans.  His  vulgar  origin 
he  shared  with  the  great  majority  of  human  beings, 
his  boils  were  hardly  his  fault,  and  to  his  political 
opinions  he  was  entitled. 

His  record  is,  on  the  whole,  excellent.  Like 
Cicero  he  started  his  political  life  as  a  ‘  popularis  ’  ; 
he  was  a  friend  of  C.  Cornelius,  tribune  67  b.c., 
whom  Cicero  defended  against  the  Optimate 
interest  in  65.®  In  63  he  became  quaestor,3  was 
appointed  to  the  ‘  provincia  aquaria,’  and  stationed 
at  Puteoli,  where  according  to  Cicero  he  was  guilty 
of  corrupt  practices,  was  assaulted  by  theinhabitants, 
and  reported  to  the  consul.4  In  62  he  went  on 
the  staff  of  Q.  Cosconius  to  Further  Spain,5  where 
again,  says  Cicero  vaguely,  he  was  guilty  of  ‘  flagitiis 
sordidissimisque  furtis  ’ 6  ;  it  is  conjectured  7  that 
his  connexion  with  Caesar  (and  his  defiance  of 
Senatorial  authority)  had  already  commenced  ;  for 
he  travelled  to  his  province  without  permission  by 
an  irregular  route  through  Sardinia,  Africa,  and  the 
Straits  of  Gibraltar,  spending  some  time  in  the 
kingdom  of  Hiempsal,8  in  whose  affairs  Caesar  was 

1  in  Vat.  29:  cf.  12,  13  ;  also  the  opening  of  Calvus’s  speech, 
‘  Hominem  nostrae  civitatis  audacissimum,  de  factione  divitem, 
sordidum,  maledicum  accuso  ’  (Ap.  Jul.  Sev.  p.  366,  Halm). 

a  in  Vat.  §  5  :  cf.  Ascon.  ed.  Orell.  p.  56  seq. 

*  in  Vat.  §  11.  4  ibid.  §  12.  6  ibid. 

*  ibid.  §  13.  Had  there  been  any  definite  charges  Cicero 
probably  would  have  had  more  to  say. 

7  Drum,  iii,  p.  185.  *  in  Vat.  §  12. 
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then  interested.1  This  breach  of  regulations  seems 
to  have  been  committed  with  impunity. 

In  59  he  entered  on  his  famous  tribunate,  which 
he  inaugurated  2  by  announcing  to  the  Senate  that 
he  would  not  allow  his  actions  to  be  hindered  by 
religious  obstruction  or  the  pronouncements  of  the 
college  of  augurs,3  thereby  declaring  the  Aelian 
and  Fufian  Laws  and  the  Lex  Caecilia  Didia  null 
and  void,  and  striking  down,  according  to  Cicero, 
the  very  safeguards  of  the  constitution.4  This 
undisguised  defiance  of  Senatorial  authority  is  most 
remarkable  ;  Vatinius  seems  to  have  introduced  no 
measures  to  legalize  his  position — that  was  left  for 
Clodius  to  do  in  58  5  ;  for  his  constitutional  authority 
he  apparently  relied  on  the  theoretical  sovereignty 
of  the  people,  in  which  he  was  perhaps  within  the 
letter  of  the  law.6  Caesar  certainly  did  not  at  first 
associate  himself  with  this  action  of  Vatinius,  for 
at  that  time  he  was  doing  his  best  to  conciliate  the 
Senate  7  ;  but,  on  its  refusal  to  consider  his  agrarian 
measures,8  he  availed  himself  of  the  tribune’s  pro¬ 
nouncement,  and  under  it  Bibulus  and  his  inter¬ 
cessions  were  disposed  of,  and  the  Agrarian  Law,  the 
Lex  Campana,  and  the  rest  of  Caesar’s  ‘  acts  ’  were 
passed,  in  defiance  of  the  auspices.9 

Vatinius  in  person  introduced  the  law  which  gave 
Caesar  his  command  in  Gaul  and  conferred  extra- 

1  cf.  Suet.  Julius,  71.  2  in  Vat.  §§  14,  15.  3  ibid. 

4  Att.  ii.  9.  1  :  cf.  in  Vat.  5.  17,  18,  36,  37  :  cf.  in  Pis.  §  9, 

*  propugnacula  murique  tranquillitatis  atque  otii.’ 

8  pro  Sest.  33  etc. 

*  cf.  Willems,  Droit  public  romain,  p.  157,  ‘  En  effet  une  loi  des 
lii  tables  portait  “  ut  quodcunque  postremum  populus  iussisset, : 
id  ius  ratumque  esset.”  ’ 

7  cf.  Dio  38,  ch.  1  and  2.  8  id.  ibid.  3.  3  seq. 

*  de  Domo,  §  40 ;  de.  Har.  Resp.  48. 
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ordinary  powers  on  him,1  a  ‘  lex  iudiciaria  de  alternis 
consiliis,’2  and  as  Cicero  says,  ‘  multas  alias  leges.’ 8 
There  seems  to  be  some  ground  for  believing  that 
these  include  at  least  the  ratification  of  Pompey’s 
acts  and  possibly  other  portions  of  the  ‘  Julian  ’ 
legislation.4  Caesar  perhaps  left  the  responsibility 
for  the  irregularities  in  the  enactment  of  his  measures 
to  Vatinius  ;  it  is  on  him  at  any  rate  that  Cicero 
lays  the  blame,6  though  Caesar’s  moral  responsi¬ 
bility  was  undeniable,6  and  on  his  convenient  head 
fell  all  the  odium  that  men  feared  to  express 
against  his  master.7  Vatinius  was  also  closely 
associated  with  Caesar  in  the  affair  of  Vettius,  and 
is  accused  of  having  done  that  person  to  death  8  ; 
but  the  facts  were  shrouded  in  mystery,  and  in  any 
case  we  need  waste  no  tears  on  Vettius.  Another 
demonstration  of  Vatinius  on  Caesar’s  behalf  men¬ 
tioned  in  the  speech  is  that  against  the  supplication 
in  honour  of  the  victories  of  C.  Pomptinus  in  Gaul.9 
In  a  word  Vatinius  was  Caesar’s  right-hand  man  and 
played  a  leading  part  in  every  event  of  that  critical 
year,  and  his  importance  should  not  be  underrated. 
It  is  easy  to  call  him  a  ‘  political  adventurer  ’  ;  but 
that  phrase  has  very  little  meaning.  Considering 
that  his  health  was  bad,  and  that  he  suffered  from 
an  affliction  of  the  feet  which  made  walking  almost 
impossible,  his  activities  both  then  and  afterwards 
are  somewhat  remarkable.10  His  services  were 

1  in  Vat.  35  et  al.  a  ibid.  27.  8  ibid. 

4  v.  Appendix  IV. 

6  in  Vat.  15,  16,  and  39,  £  periculo  tuo  nullo  suo  delicto  ferri 
praecipitem  est  facile  passus.’ 

8  ibid.  7  in  Vat.  passim.  8  ibid.  26. 

*  in  Vat.  30,  31  and  note. 

10  pro  Sest.  135  ;  in  Vat.  4.  39  ;  Sen.  de  Const.  Sap.  17;  Bell. 

Alex.  44 ;  Quint,  vi.  3.  75. 
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obviously  valued  highly  by  Caesar  ;  there  was  some 
talk  of  giving  him  the  augurship,1  paradoxically 
enough,  as  it  seemed  to  Cicero  ;  but  his  immediate 
reward  came  in  financial  form  ;  Caesar,  indeed, 
appears  to  have  been  somewhat  piqued  at  his 
habit  of  putting  business  first.2  Vatinius  by  this 
time  had  married  into  a  good  family,  having  to 
wife  Antonia,3  the  daughter  of  M.  Antonius  Creticus 
and  Julia,  a  daughter  of  L.  Caesar  the  Consul  of 
90  b.c.,  and  becoming  thereby  a  connexion  of 
Caesar.4 

In  58  b.c.  he  left  Rome  as  Caesar’s  legate,5  but 
returned  of  his  own  free  will  to  meet  his  accusation 
under  the  Lex  Licinia  Iunia,6  infringed  possibly  in 
the  ratification  of  the  acts  of  Pompey.7  He 
apparently  denied  the  validity  of  the  prosecution 
and  summoned  the  tribunes  of  the  people  to  his 
aid.  Clodius  answered  his  call  and  broke  up  the 
court  8  ;  and  the  case  was  not  renewed.9  In  the 
early  part  of  that  year  he  was  otherwise  in  co¬ 
operation  with  Clodius,  and  took  part  in  the 

1  Att.  ii.  9  ;  in  Vat.  19,  20.  2  in  Vat.  38. 

3  cf.  in  Vat.  28  and  Schol.  Bob.  ed.  Orell.  p.  321. 

4  in  Vat.  29  ad  fin. 

8  in  Vat.  35  and  34,  *  ex  legatione  redieris  ’ ;  whether  or  not 
it  was  the  legatio  referred  to  in  Att.  ii.  7.  3,  is  uncertain.  In  Vat. 
35  (tua  lege)  suggests  that  it  was  in  Gaul. 

6  in  Vat.  33.  7  v.  Appendix  IV,  p.  169. 

8  in  Vat.  33,  34. 

8  Vatinius  did  not  have  to  defend  himself  again  till  54  b.c. 
It  is  clear  from  the  silence  of  the  ‘  in  Vat.’  that  there  had  been 
no  further  attack  up  to  56  b.c.  He  was  not  prosecuted  and 
condemned  between  5 6  and  54,  or  he  could  not  have  become 
praetor  in  55  ;  nor  was  he  prosecuted  and  acquitted  till  54  b.c.  : 
cf.  Fam.  v.  9,  ‘  quo  defendente  vincere  didicid  The  possibility 
of  a  trial  and  a  verdict  of  ‘  non  liquet  ’  is  extremely  remote ; 
v.  Greenidge,  p.  499. 
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manoeuvres  which,  led  to  Cicero’s  exile,1  whose 
action  in  executing  the  supporters  of  Catiline  in 
63  he  regarded  as  the  work  of  aristocratic  tyranny 
against  the  popular  party.2  In  the  year  57  Vatinius 
stood  for  the  aedileship.3  His  position,  however, 
was  now  not  so  strong.  Pompey  had  broken  with 
the  ‘  populares,’  and  the  revulsion  of  feeling  was 
strong  in  favour  of  the  constitutional  party  in 
general  and  Cicero  in  particular,  with  the  result 
that  he  was  ignominiously  defeated  in  the  election.4 
Nor  was  56  a  prosperous  year  for  Vatinius.  He 
assisted  Clodius  in  the  unsuccessful  prosecution  of 
Milo,5  saw  his  enemy  Sestius  triumphantly  acquitted, 
and  had  his  memory  damned  to  all  eternity  by 
Cicero’s  invective.  Furthermore,  he  wras  faced 
with  another  prosecution  by  Licinius  Calvus,6 
either  for  misdemeanours  in  the  case  of  58  b.c.,7 
or  on  the  score  that  he  had  infringed  the  Lex  Tullia 
de  ambitu,8  by  giving  a  gladiatorial  show  in  the 
course  of  his  canvass  for  the  praetorship. 

The  alliance  of  the  triumvirs  having  been  recon¬ 
stituted  at  Luca,  Pompey  became  friendly  once 
more  to  Vatinius,  the  prosecution  was  dropped,9 
and  in  55  the  celebrated  election  took  place  in 
which  he  was  elected  to  the  praetorship  and  Cato 
defeated.10  Cicero  opposed  this  candidature  of 
Vatinius,  but  was  then  reconciled  to  him  by 
Pompey.11  In  54  b.c.  Vatinius  was  prosecuted  by 

I  pro  Sest.  133.  2  ibid.  ;  in  Vat.  23. 

3  in  Vat.  16,  36;  pro  Sest.  134,  135. 

4  in  Vat.  16,  36,  39.  s  ibid.  40. 

6  Q.  Fr.  ii.  4;  Schol.  Bob.  p.  316. 

7  cf.  in  Vat.  §  33.  8  ibid.  37. 

9  v.  supra. 

10  Plut.  Pomp.  52  ;  Cato  Min.  42  ;  Q.  Fr.  ii.  7.  3. 

II  Fam,  i.  9.  19. 
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Calvus,  ‘  de  sodaliciis,’  apparently1 ;  and  Caesar  had 
the  pleasure  of  inviting  Cicero  to  defend  him 2  ; 
unfortunately  the  successful  speech  has  not  survived. 
Vatinius  next  appears  in  51  b.c.  as  a  legate  of  Caesar 
with  military  command  in  Gaul.3  He  is  not 
mentioned  again  till  48.  When  the  soldiers  of 
Caesar  and  Pompey  were  fraternizing  across  the 
narrow  barrier  of  the  Apsus,  Vatinius  was  chosen 
by  Caesar  to  try  the  effect  of  propaganda  and 
plead  for  a  cessation  of  hostilities.  He  addressed 
the  Pompeians  ‘  magna  voce  ’  across  the  river  ; 
again,  the  next  day  he  proceeded  by  invitation  of 
the  enemy  to  the  river  with  other  distinguished 
officers,  and  was  met  in  debate  by  Labienus  from 
the  other  bank  ;  whilst  the  Caesarian  troops  listened 
intently  to  the  ‘  altercatio,’  they  were  suddenly 
shot  at  by  the  enemy  (according  to  Caesar),  and 
Balbus  and  several  others  wounded.4 *  Soon  after¬ 
wards  Vatinius  was  sent  to  command  at  Brun- 
disium  (which  he  ably  defended  against  the  attacks 
of  D.  Laelius B),  and  befriended  Cicero,  who  fled 
there  after  Pharsalus 6 ;  this  is  entirely  to  his  credit 
and  perhaps  more  than  Cicero  would  have  done  for 
him.7  In  this  year  he  seems  to  have  been  elected  to 
the  college  of  augurs  in  place  of  Appius  Claudius,8 
who  died  shortly  before  the  battle  of  Pharsalus.9 

Vatinius  receives  high  praise  from  the  author  of 

1  Schol.  Bob.  p.  262.  See  Appendix  VII, 

2  Fam.  i.  9.  19. 

3  Bell.  Gall.  8.  46.  4  Bell.  Civ.  iii.  19. 

5  ibid.  100.  6  Att.  xi.  5.  4  ;  9.  2. 

7  Cicero,  however,  appears  to  have  protected  his  interests  in  45. 

Fam.  v.  10a,  II. 

8  Fam.  v.  10.  2. 

8  Lucan,  5.  69  ;  Val.  Max.  i.  8.  10  ;  Orosius,  6.  15. 
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the  Bellum  Alexandrinum 1  for  his  valour  and 
ability  in  47  b.c. 

Gabinius  had  got  into  serious  difficulties  in 
Illyria  and  had  then  died,  leaving  Q.  Cornificius 
in  command.  M.  Octavius  in  command  of  the 
Pompeian  fleet  appeared  to  have  the  Caesarians 
at  his  mercy.  Vatinius  summoned  from  Brun- 
disium  to  their  aid  ‘  etsi  gravi  valetudine  adfectus 
vix  corporis  viribus  animum  sequebatur,  tamen 
virtute  vicit  incommodum  naturae  difficultatesque 
et  hiemis  et  subitae  praeparationis.’  Unable  to 
wait  for  more  men-of-war  he  improvised  a  fleet 
out  of  small  vessels,  fitted  with  rams,  manned 
them  with  veterans  who  had  been  left  sick  at 
Brundisium,  and  sailed  to  the  rescue  ;  ‘  nec  sibi 
ullius  rei  moram  necessitatemque  iniungebat  quin 
quam  celerrime  posset  ipsum  Octavium  perse- 
queretur.’  Having  relieved  the  siege  of  Epidaurus 
he  came  up  unexpectedly  with  Octavius  at  the 
island  of  Tauris,  where  he  had  halted  on  ascertaining 
that  Vatinius’s  fleet  was  inferior  to  his  own  in 
quantity  and  quality.  Given  scarcely  time  to  clear 
for  action  Vatinius  himself  engaged  the  vessel  of 
Octavius  and  ultimately  sank  it.  After  a  hard  action 
the  Pompeians  were  completely  defeated.  Octavius 
himself,  after  a  hairbreadth  escape  from  his  sinking 
ship,  ultimately  made  his  way  to  Africa  and  survived 
to  fight  under  Antonius  at  Actium.  ‘  Vatinius  having 
driven  the  enemy  off  the  seas  in  this  brief  and  most 
successful  campaign,  having  recovered  the  province 
and  handed  it  back  to  Cornificius,  sailed  back  in 
triumph  to  Brundisium  with  fleet  and  army  intact.’ 2 

1  Bell.  Alex.  43-7. 

2  An  admirable  performance  even  if,  as  we  may  suspect,  the 
story  is  based  on  Vatinius’s  own  despatches. 
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At  the  end  of  the  year  Vatinius  became  consul 
and  was  subsequently  appointed  by  Caesar  to  the 
Illyrian  command.  He  waged  war  successfully  on 
the  Dalmatians,  was  awarded  a  supplication  in 
45  1  and  ultimately  a  triumph.2  Writing  in  that 
year  in  very  friendly  terms  to  Cicero  he  says  :  ‘  I 
marched  into  Dalmatia  .  .  .  and  made  myself  master 
of  six  of  their  towns.  One  of  these  ...  I  might 
fairly  say  I  took  four  several  times  ;  for  it  was 
surrounded  by  a  fortification  of  four  different 
walls  defended  by  as  many  forts,  through  all  which 
I  forced  my  way  to  the  citadel,  which  I  likewise 
compelled  to  surrender.3  But  snowstorms,  cold, 
and  rain  drove  me  back,  and  most  undeservedly  I 
have  had  to  give  up  the  town  I  had  taken  and  the 
campaign  I  had  successfully  concluded.’  His  letters 
to  Cicero  (Fam.  v.  9.  10a.  10)  are  blunt,  humorous, 
and  forceful,4  and  would  appear  accurately  to 
reflect  his  character.  In  43  he  was  again  in  com¬ 
mand  in  Illyria  and  held  Dyrrhachium  against  the 
republicans,  ultimately  surrendering  to  M.  Brutus.5 
Nevertheless,  on  his  return  to  Rome  the  triumvirs 
raised  no  objection  to  his  triumph  for  the  successes 
he  had  won  in  Dalmatia.  This  triumph  was  duly 
celebrated  in  42  b.c.,  and  is  the  last  recorded  fact 
of  Vatinius’s  history. 

There  is  no  doubt,  then,  that  Vatinius  was  a  man 

1  Fam.  v.  ioa.  2  Not  celebrated  till  42  b.c. 

3  Melmoth’s  trans.  1848. 

4  cf.  especially  Fam.  v.  9.  2,  4  Dicitur  mihi  tuus  servus  anag- 
nostes  fugitivus  cum  Vardaeis  esse ;  de  quo  tu  mihi  nihil  man- 
dasti,  ego  tamen  terra  marique  ut  conquireretur  praemandavi  et 
profecto  tibi  ilium  reperiam,  nisi  si  in  Delmatiam  aufugerit,  et 
inde  tamen  aliquando  eruam.’ 

5  Cic.  Phil.  x.  13  ;  Appian,  iv.  75. 
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of  energy  and  determination,  and  an  extremely 
capable  person.  Tyrrell  says,  ‘  In  the  rough  and 
tumble  of  Roman  politics  .  .  .  success  ...  in  the 
case  of  a  man  sprung  from  such  origins  as  Vatinius, 
was  pretty  sure  to  be  obtained  by  audacity,  wit,  and 
want  of  principle  ’ 1 2  ;  it  is  not  easy  to  find  examples 
to  support  that  statement,  and  it  would  perhaps 
be  truer  to  say  that  if  such  a  man  succeeded,  his  suc¬ 
cess  was  sure  to  be  attributed  by  his  opponents  to 
his  vices  rather  than  his  virtues  ;  and  that  Vatinius 
was  the  forerunner  of  those  under  the  Empire, 
like  Corbulo  and  Ventidius,  who  rose  from  the 
ranks  by  sheer  capacity.  The  virtue  that  cannot 
be  denied  him  is  his  courage.  His  health  was  bad 
in  59  2  and  worse  in  47. 3  He  was  crippled  (whether 
permanently  or  not  we  do  not  know)  by  gout,4  and 
suffered  from  chronic  swellings  in  the  neck  5  ;  and 
it  seems  fairer  to  congratulate  him  ‘  sine  ira  et 
studio  ’  on  a  spirit  stronger  than  the  flesh  than  to 
fling  ourselves  into  the  Optimate  faction  and  taunt 
him  with  his  ‘  scrofulous  ’  condition.  He  was 
hot  and  passionate  of  temper,6  but,  in  spite  of  his 
gout,  good-humoured,7  as  even  his  enemies  admitted. 


1  Corr.  of  Cic.  vol.  v,  p.  xlviii. 

2  Att.  ii.  9.  2  ;  pro  Sest.  135  ;  in  Vat.  4,  39. 

3  Bell.  Alex.  44. 

4  Macrob.  S.  ii.  4.  16,  ‘  Vatinio  in  prima  sua  aetate  (Augustus) 
eleganter  insultavit  ;  contusus  Me  podagra  volebat  tamen  videri 
discussisse  iam  vitium  .  .  .  ’  :  cf.  Quint,  vi.  3.  75,  where  the  story 
is  told  of  Cicero.  Seneca  de  Const.  Sap.  17,  ‘In  pedes  suos  et 
fauces  concisas  plurima  dicebat.’ 

5  cf.  n.  2  supra ;  tuberculous  glands  most  probably ;  he  may 
have  had  goitre  as  well. 

*  in  Vat.  4  ;  Q.  Fr.  ii.  4,  ‘homo  petulans  et  audax  ’  ;  possibly 
Cat.  xiv,  ‘  odio  Vatiniano.’ 

7  Sen.  de  Const.  Sap.  17. 
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His  disposition  was  generous,  and  he  preferred  to 
remember  the  good  that  Cicero  had  reluctantly- 
done  him  rather  than  the  evil 1  ;  for  he  behaved 
like  a  gentleman  to  him  in  48,  when  he  had  nothing 
whatever  to  gain,  as  far  as  we  can  tell,  by  protecting 
him  from  the  malevolence  of  his  brother  Quintus  ; 
and  although  it  is  true  that  he  then  had  a  favour 
to  ask,  there  seems  to  be  a  note  of  genuine  friend¬ 
liness  in  his  letters  to  Cicero 2  of  45  b.c.  There 
is  also  a  certain  mixture  of  naivete  and  common- 
sense  about  him  that  is  rather  attractive  ;  it  appears 
in  the  story  that  in  the  middle  of  Calvus’s  eloquent 
denunciation  he  started  to  his  feet  and  cried,  ‘Rogo 
vos,  iudices,  num  si  iste  disertus  est,  ideo  me  damnari 
oportet  ?  ’  3  ;  again,  I  think,  in  the  candour  with 
which  he  addressed  the  court  in  the  case  of  Sestius 
and  explained  the  collusion  of  Albinovanus  and  his 
own  relations  with  him  4  ;  and  yet  again  in  his 
letter  to  Cicero,  ad  Fam.  v.  10  :  ‘  But  the  com¬ 
mands  you  lay  upon  me  are  hard  indeed.  You 
write  me  a  most  urgent  appeal  for  mercy  for 
Catilius  !  Fie  upon  you  and  Sextus  Servilius  as 
well — for  I  must  do  my  best  to  please  him  also. 
Is  this  the  sort  of  client,  these  the  cases  you  under¬ 
take  ?  The  most  barbarous  ruffian  in  the  world, 
who  has  murdered,  ravished,  and  outraged  free-born 
men,  matrons,  and  Roman  citizens,  and  laid  whole 
regions  waste  !  The  worthless  ape  took  up  arms 

1  Att.  xi.  5.4;  9.  2  ;  Fam.  v.  9,  ‘  quo  defendente  vincere 
didici.’ 

2  cf.  the  opening  of  Fam.  v.  9  :  ‘si  tuam  consuetudinem  in 
patrociniis  tuendis  servas,  P.  Vatinius  cliens  advenit,  qui  pro  se 
causam  dicier  volt ;  non,  puto,  repudiabis  in  honore,  quem  in 
periculo  recepisti  ’ :  cf.  also  Fam.  v.  10. 

3  Seneca,  Contr.  vii.  4  (19),  6. 

4  Appendix  I. 
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against  me  and  I  made  him  prisoner.  But  what 
can  I  do,  my  dear  Cicero  ?  I  wish  to  do  everything 
in  my  power  to  please  you  ;  the  punishment  and 
penalty  I  had  intended  to  inflict  upon  my  prisoner 
I  remit  and  abandon  at  your  request  ;  but  what 
can  I  say  to  those  who  demand  justice  for  their 
plundered  property,  their  ships  taken  and  sunk, 
their  brothers,  children,  and  parents  slaughtered  ? 
Not  if  I  had  the  cheek  of  my  predecessor  Appius 
could  I  endure  that.  How  stands  the  case,  then  ? 
I  will  take  pains  to  do  all  that  I  know  you  want  ; 
and  your  pupil  Quintus  Volusius  is  defending  him. 
Possibly  that  fact  will  rout  his  enemies.  That  is 
his  greatest  hope.’ 

Vatinius  must  also  be  given  credit  for  his  con¬ 
sistency  ;  he  is  not  found  now  on  one  side  and  now 
on  the  other,  like  Curio  and  Labienus  and  better 
men  than  they.  As  for  his  politics,  as  much  may 
be  said  for  his  hostility  to  the  narrow  Senatorial 
clique  as  for  Cato’s  loyalty  to  it.  He  was  the  last 
of  the  Gracchan  tribunes,  if  we  except  Clodius, 
and  up  to  a  point  the  most  successful  of  them; 
at  any  rate  he  was  the  only  one  who  lived  to  tell 
the  tale. 

Apart  from  the  author  of  the  Alexandrine  War, 
all  our  knowledge  of  Vatinius  comes  from  his 
political  enemies  or  writers  who  adopted  their 
point  of  view  ;  and  it  is  clear  from  their  notices 
that  though  he  excited  the  hatred  of  his  opponents 
he  also  excited  their  laughter.  Thus  Seneca 1 
says  of  him,  4  Vatinium  hominem  natum  et  ad 
risum  et  ad  odium  scurram  fuisse  et  venustum  et 
dicacem  memoriae  proditum  est.  In  pedes  suos 
ipse  plurima  dicebat  et  in  fauces  concisas.  Sic 
1  de  Const.  Sap.  17. 
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inimicorum  quos  plures  habebat  quam  morbos  et 
in  primis  Ciceronis  urbanitatem  effugerat.’  This 
humorous  element  was  clearly  a  characteristic  of 
the  man  and  attached  to  him  both  in  his  deepest 
unpopularity  and  in  the  days  of  his  glory.  Thus  on 
the  occasion  of  his  gladiatorial  show,  ‘  lapidatus  a 
populo  obtinuerat  ut  aediles  edicerent,  ne  quis  in 
arenam  nisi  pomum  misisse  vellet.’  The  jurist 
Cascellius  was  asked  if  a  pine  cone  was  to  be  con¬ 
sidered  fruit;  his  reply  was,  ‘si  in  Vatinium  missurus 
es,  pomum  est.’1  We  can  see  it  clearly  enough  in 
the  tone  of  his  letters  to  Cicero  ;  and  it  is  attested 
by  various  anecdotes  of  Cicero’s  witticisms  at  his 
expense.2  The  point  is  that  Cicero  seems  to  have 
found  it  hard  to  mention  the  name  of  Vatinius 
without  endeavouring  to  raise  a  laugh ;  and  that 
most  of  the  ‘  terrible  ’  charges  in  the  ‘  in  Vatinium  ’ 
fall  under  the  heading  either  of  ‘  odium  ’  or  of 
‘  urbanitas,’  and  had  probably  very  little  foundation 
on  fact.  He  is  rarely,  if  ever,  mentioned  in  the 
letters  save  in  a  semi-humorous  way  ;  e.g.  Att.  ii. 
6.  2,  ‘  Could  you  have  believed  there  was  a  town 
so  close  to  Rome  where  there  are  many  who  have 
never  seen  Vatinius  ?  where  there  is  no  one  besides 
myself  who  cares  whether  one  of  the  land  com¬ 
missioners  is  alive  and  well  ?  ’  Att.  ii.  9.  2,  ‘  Let 
them  even  .  .  .  clothe  Vatinius’s  wen  with  the 
double-dyed  purple  of  the  priesthood.’ 3  In  the 
pro  Sest.,  §§  1 34—5,  Cicero  deals  with  his  famous 
gladiatorial  show  and  jokes  come  thick  and  fast :  ‘. .  . 
those  gladiators  of  whom  he  himself  was  actually 
the  handsomest  !  .  .  .  bought  up  out  of  the  prisons 

1  Macrobius,  S.  ii.  6. 

a  e.g.  Quint,  vi.  3.  75  ;  Plut.  Cic.  9.  26 ;  Macrobius,  S.  ii.  3. 

3  From  Shuckburgh’s  transl. 
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and  adorned  with  the  names  of  gladiators — some 
became  Samnites,  by  lot  !,  some  Provocatores.  .  .  . 
But  he  has  two  excuses.  First,  says  he,  “  My  men 
are  beast  fighters,  the  law  says  gladiators.”1  Very 
smart  !  now  listen  to  something  still  cleverer. 
Perhaps  he  will  say  he’s  not  showing  gladiators, 
only  one  gladiator 2  ;  and  has  transferred  all  he 
would  have  spent  on  his  aedileship  to  this  exhibition. 
Splendid  aedileship  !  one  “  Lion,”  two  hundred 
huntsmen  ! 3  But  let  him  employ  this  defence  ;  I 
hope  he  feels  he  can  rely  on  it.  He  is  wont  to  appeal 
to  the  tribunes  and  wreck  the  court  by  violencewhen 
he  does  not  !  4  .  .  .  Caesar’s  law,  “  de  repetundis,” 
he  considers  no  law  at  all.  .  .  .  And  they  say  that 
others  would  rescind  the  Acts  of  Caesar  !  5  .  .  . 
The  prosecution  has  ventured  to  urge  you, 
gentlemen,  to  be  drastic,  to  apply  the  surgeon’s 
knife  to  the  state.  That  is  not  surgery,  when 
the  lancet  is  applied  to  a  sane  and  healthy 
portion  of  the  body ;  that  is  butchery  and 
barbarity.  They  are  the  true  surgeons  of  the  state 
who  cut  out  a  diseased  portion,  such  as  the  Wen  of 
the  Republic  !  ’ 

Thus,  when  we  come  in  the  e  in  Vatinium  ’  upon 
such  passages  as  this,6  ‘  You  may  with  impunity, 
as  far  as  I  am  concerned,  have  played  the  burglar 
in  your  tender  years,  robbed  your  neighbours, 

1  Cicero’s  law  had  been  perhaps  a  little  carelessly  drafted. 

2  He  had,  it  would  seem,  only  one  decent  gladiator  in  his  troupe, 
named  Leo. 

3  This  was  included  in  Tiro’s  Book  of  Jokes  (Schol.  Bob.  p.  309. 
Orell.). 

4  cf.  in  Vat.  33,  34. 

5  Vatinius  himself  having  passed  some  of  them,  perhaps,  and 
having  taken  a  hand  in  all  (v.  Appendix  IV). 

*  §  II. 
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thrashed  your  mother  ;  let  your  meanness  have  its 
reward  and  the  vices  of  your  youth  lie  hidden  in 
their  own  foul  obscurity,’  we  need  not,  with  our 
forefathers,  believe  the  worst  and  hold  up  our 
hands  in  horror  at  the  impious  wretch  ;  nor  need 
we  shudder  when  Cicero  says  it  was  Vatinius’s 
habit  to  call  up  the  spirits  of  the  dead  and  sacrifice 
to  the  nether  deities  with  the  entrails  of  children.1 
We  see  Cicero’s  wit  at  play  again  in  §  4,  ‘  Repente 
enim  te  tanquam  serpens  e  latibulis,  oculis  eminen- 
tibus,  inflato  collo,  tumidis  cervicibus,  intulisti  ’ ; 
and  in  §  32,  where  he  suggests  that  Vatinius  should 
have  some  knowledge  of  the  ways  of  gentlemen 
from  his  experience  as  a  scullion  ;  and  again  in  the 
last  paragraph  of  the  speech,  which  is  a  display  of 
verbal  agility  rather  than  argument  of  a  serious 
nature,  and  consequently  reflects  no  discredit  on 
Vatinius.2  We  may  quote  Macrobius,  S.  ii.  1.  12 
on  Cicero,  ‘  Quis  item  nescit  consularem  eum 
scurram  ab  inimicis  appellari  solitum  ?  Quod  in 
oratione  etiam  sua  Vatinius  posuit .3  Atque  ego  ni 

1  §  14. 

2  cf.  Cicero’s  remarks  on  the  subject,  Pro  Caelio,  3.  6. 

3  This  might  indeed  refer  to  a  dozen  other  speeches  of  which 
we  do  not  know  ;  but  it  suits  our  ‘  Oratio  in  Ciceronem  ’  remark¬ 
ably  well;  it  may  well  have  been  Vat.’s  retort  to  pro  Sest.  134 
and  135.  Tiro’s  Book  of  Jokes  had  extracts  from  the  latter  (Schol. 
Bob.  p.  309)  and  Macrobius  may  have  got  the  former  from  the 
same  chapter.  ‘  In  sua  oratione  ’  also  suggests  some  well-known 
speech  which  Vat.’s  ‘  in  Ciceronem  ’  would  probably  be.  From 
it  also  perhaps  come  Vat.’s  gibe  at  Cicero’s  varicose  veins,  quoted 
by  Macrobius  ii.  3.  5,  which  may  have  been  prompted  by  Cicero’s 
boasting  about  his  triumphal  return  in  pro  Sest.  1 30-1,  his 
remarks  about  Vatinius’s  wen  (ibid.  1 35)»  anc^  his  charges  of 
inconsistency  and  perjury  (cf.  in  Vat.  3  and  41).  I  like  to  think, 
therefore,  that  Vat.  said,  ‘Our  well-known  consular  comedian 
has  excelled  himself,  gentlemen  of  the  jury,  and  I  know  you 
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longum  esset,  referrem  in  quibus  causis  victoriam 
iocis  adeptus  est.’ 

When,  in  fact,  we  come  to  examine  in  detail 
the  abuse  to  which  Vatinius  is  subjected,  we  find 
in  the  main  that  it  is  nothing  but  abuse  ;  it  proves 
nothing  except  that  his  enemies  hated  him  for  his 
obscure  origin,  his  attacks  upon  their  own  interests, 
and  his  success.  The  one  charge  which  seems  to 
be  substantiated  is  that  he  enriched  himself  by- 
politics  ;  but  in  his  day,  at  least,  that  was  the 
fashion  rather  than  a  crime,  and  if  he  took  his  pay, 
he  was  also  loyal  to  his  master.  Even  in  the  fault 
he  compares  well  with  most  of  his  aristocratic 
contemporaries,  for  we  have  no  suggestions  that  he 
was  an  extortionate  governor  or  put  his  wealth  to 
base  uses.  We  may  admit  a  lack  of  dignity,  refine¬ 
ment,  and  lofty  ideals  ;  but  in  their  place  we  have 
good  nature,  fidelity,  and  common  sense.  He  may 
have  been  turbulent,  vulgar,  pushing,  boastful,  and 
unscrupulous  ;  but  it  would  appear  that  he  was  a 
good  friend,  a  good  husband,1  and  an  honest 
witness 2 ;  a  man  of  mental,  moral,  and  physical 
courage,  a  consistent  politician,  and  a  gallant  and 

have  not  taken  him  seriously ;  but  people  in  glass  houses  should 
not  throw  stones.  He  boasts  that  he  was  carried  back  from  exile 
on  the  shoulders  of  the  state  ’  (Macr.  ii.  3.  5).  ‘  It  was  when  he  was 
bolting  then,  I  suppose,  that  he  got  those  horrible  varicose  veins 
of  his,  which  he  has  to  wear  a  toga  down  to  his  ankles  to  conceal  ’ 
(id.  ibid.).  *  He  has  had  the  audacity  also  to  charge  me  with 
inconsistency.  With  your  permission  I  should  like  to  ask  him  a 
few  simple  questions  about  his  own  career,’  and  so  on  as  in 
Appendix  I. 

1  cf.  Fam.  v.  1 1.  2.  We  may  perhaps  conclude  that  Vat.’s 
private  life  was  exemplary,  as  Cicero  has  absolutely  nothing  to 
say  against  it. 

*  For  all  we  know  to  the  contrary  :  cf.  Appendix  I. 
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capable  commander.  He  may  not  have  had  the 
quality  of  greatness,  but  he  must  be  judged 
second-rate  by  a  high  standard.  He  has  been 
immortalized  by  Cicero’s  abuse,  but  may  fairly 
claim  virtues  not  specially  associated  with  his 
adversary’s  name. 


INTRODUCTION  III 
SUMMARY  OF  THE  ARGUMENT 

Chap.  I,  §§  1-2.  If  I  treated  you  as  you  deserve, 
Vatinius,  I  should  have  done  as  my  colleagues  did, 
and  passed  over  your  evidence  in  silent  contempt  ; 
but  I  could  not  resist  the  temptation  of  telling  you 
exactly  what  I  think  of  you.  Even  if  Sestius’ 
suspicions  of  you  were  false,  you  should  have 
pardoned  me  [when  I  gave  notice  that  I  was  going 
to  cross-examine  you]  for  doing  my  best  on  his 
behalf.  §  3.  But  they  were  not  false  ;  your  contra¬ 
dictory  evidence  shows  that.  You  stated  in  your 
evidence  yesterday  you  had  never  had  any  converse 
with  Albinovanus  at  all,  and  you  lied  ;  only  a  short 
while  previously  you  had  let  out  that  Claudius  had 
communicated  with  you  ;  and  Albinovanus,  whom 
you  had  accused  of  collusion  at  the  beginning  of  this 
case,  had  visited  you  at  your  house  and  received 
from  you  the  speeches  of  Sestius  which  have  been 
read  in  court.  That  shows  for  one  thing  that  it  is 
you  who  are  at  the  bottom  of  the  whole  prosecution, 
and  for  another  it  shows  your  inconsistency,  your 
levity,  and  your  perjury. 

Chap.  //,  §  4.  No,  our  suspicions  were  not  false  ; 
but  you  are  too  puffed  up,  your  horn  is  too  exalted  ! 
No  one  must  say  a  word  against  you  !  You  came 
into  court  in  a  rage  with  all  the  world  ;  with  your 
bulging  eyes  and  swollen  neck  you  bore  in  upon  us 
like  a  serpent  from  his  lair  [ready  to  spit  your  poison 
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at  me  and  at  my  whole  career].  Oh  !  I  knew  what 
was  coming  before  ever  you  opened  your  mouth 
to  make  your  precious  speech.  [So  I  am  the  consular 
comedian,1  am  I  ?  I  am  making  up  to  Caesar  ?  2 
I,  too,  am  inconsistent  ?  My  scrofulous  friend,  I 
will  tell  you  this — great  as  my  admiration  for 
Caesar  and  his  victories  is,  my  admiration  for 
Bibulus,  who  sacrificed  himself  on  the  altar  of  his 
duty,  is  greater  still.  Your  sorry  wit 3  I  can 
despise,  but  before  going  on  to  deal  with  you  and 
your  evidence,  I  will  defend  myself  against  your 
foul  and  groundless  charges  of  inconsistency.] 
§  5.  Why  should  I  not  have  defended  C.  Cornelius, 
‘  popularis  ’  as  he  was  ?  He  had  not  wrecked  the 
constitution  as  you  have  done.  I  did  but  exercise 
the  right  of  humanity  in  defending  him.  His 
case  was  good  and  he  was  acquitted.  You  say  the 
£  boni  ’  disapproved  of  my  defence  of  Cornelius. 
If  no  good  man  might  defend  Cornelius,  who,  I 
ask  you,  is  going  to  defend  you  ?  §  6.  And  remember 

this  :  not  long  after  my  defence  of  Cornelius  I  was, 
with  the  unanimous  approval  of  all  the  best  elements 
in  the  state,  elected  to  its  highest  office. 

Chap.  III.  As  for  my  departure  from  the  city 
into  exile,  you  know  well  that  by  that  action  I 
deprived  you  and  yours  of  the  excuse  you  sought 
for  civil  war,  the  plundering  of  private  property, 
and  the  shedding  of  our  noblest  blood.  §  7.  I  must 
ask  you,  therefore,  to  pardon  me,  since,  by  my 
cowardly  inconstancy,  I  spared  the  city  I  had  saved 

1  cf.  Macr.  §  ii.  I.  12,  ‘  Quis  item  nescit  consularem  eum  scurram 
at  inimicis  appellari  solitum  ?  Quod  in  oratione  etiam  sua  Vatinius 
posuit  ’ :  cf.  §  41  and  Appendix  I). 

2  cf.  Fam.  i.  9.  7,  and  Appendix  I,  p.  138. 

3  cf.  Macr,  ii.  3.  5.  Vatinius’s  gibes  at  Cicero’s  varicose  veins. 
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before.  Then  you  say  that  men  laboured  in  my 
cause,  not  for  my  own  sake  but  for  political  reasons. 
What  higher  compliment  can  be  paid  a  man  than 
to  say  his  country  needed  him  ?  §  8.  Yes,  I  am  a 

hard,  repellent,  haughty,  unlovable  character,  I 
have  no  doubt — I,  at  whose  absence  the  forum  and 
the  Senate  house  were  dumb,  and  the  liberal  arts 
fell  silent  !  Granted,  however,  it  was  not  for  my 
sake  but  my  country’s !  Anyone  but  you  would 
realize  the  splendid  compliment  you  pay  me.  §  9. 
I  repay  it.  Foul  monster  that  you  are,  the  whole 
state  hates  you  not  so  much  for  your  own  as  for 
your  country’s  sake. 

Chap.  IV ,  §  10.  Let  us  compare  ourselves, 
Vatinius.  We  have  seen  the  judgment  of  our 
fellow-citizens  when  honour  was  at  stake  in  both 
our  cases  ;  in  my  case  when  personal  safety,  also, 
was  at  stake.  Their  judgment  in  your  case  we  shall 
very  shortly  see.  Tell  me  truly,  which  of  us  do 
you  really  think  the  better  citizen,  you  or  me  ? 
And  now  to  business. 

Chaps.  V—Vl,  §§  1 1-12.  You  stood  for  the  quaes- 
torship  in  64  and  just  scraped  in  last  through  the 
good  offices  of  the  consul.  You  were  sent  by  me 
to  Puteoli  and  there  proceeded  to  plunder  right 
and  left.  You  were  actually  assaulted  by  the  men 
of  Puteoli  and  your  conduct  reported  to  me.  Then 
you  went  to  Spain  on  the  staff  of  C.  Cosconius. 
What  meant  that  roundabout  and  unauthorized 
journey  to  Spain  by  Sardinia,  Africa,  and  the 
Straits  ?  What  was  your  business  in  the  territory 
of  Hiempsal  and  Mastanesosus  ? 

§§  1 3-15.  Then  you  became  tribune  of  the  people. 
Do  not  try  to  defend  yourself  behind  your  betters. 
My  shafts  are  aimed  at  you  alone.  What  madness 
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led  you  openly  to  defy  the  auspices  and  the  most 
sacred  laws  of  the  constitution  at  the  commence¬ 
ment  of  your  tribunate  ?  You  kept  your  word, 
too,  did  you  not  ?  The  fact  that  the  heavens  were 
being  watched  never  stopped  you  summoning  the 
people  and  passing  your  laws  ?  This  you  may  say 
is  common  ground  to  you  and  Caesar.  I  must 
make  a  distinction  between  him  and  a  dirty  knave 
like  you,  for  his  sake  as  well  as  for  the  public  interest. 
Do  you  treat  the  Senate  with  respect,  as  Caesar 
does  ?  Would  Caesar  shelter  behind  the  actions 
of  another  ?  Would — ah,  well  !  it  is  no  good 
beating  about  the  bush — do  you,  his  dirty  instru¬ 
ment,  dare  to  claim  the  same  exemption  that  had 
to  be  given  to  a  great  man  like  Caesar  ? 

Chap.  VII ,  §§  16-18.  Out  of  the  ten  tribunes, 
three  opposed  you.  See  how  they  are  honoured 
now,  while  you  have  had  to  sell  that  aedile’s  toga 
that  you  bought  so  prematurely.  Out  of  the  whole 
ten  was  there  one  that  dared  defy  the  auspices 
and  sacred  laws  as  you  did  ?  Has  any  tribune 
since  the  foundation  of  the  city  done  so  ? — though 
the  next  year,  indeed,  your  successor  made  a  bonfire 
of  them  and  everything  else  we  hold  sacred. 

Chap.  VIII ,  §§  19-20.  Then  you  actually  had 
it  in  mind  to  become  an  augur  !  We  could  scarce 
contain  our  disgust,  those  whose  favourite  you  were 
their  laughter.  Still,  had  you  inflicted  that  mortal 
wound  upon  the  State  would  you,  like  every  other 
augur,  have  decreed  that  ‘  when  Jove  lightens  to 
deal  with  the  people  is  unhallowed  ’  or  would  you  as 
augur  have  proceeded  to  abolish  the  auspices  ? 

Chap.  IX,  §§  21-23.  Has  anyone  ever  been 
guilty  of  such  villainy  as  you,  when  you  arrested 
Bibulus,  hurried  him  not  to  prison  but  to  execution, 
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drove  him  out  of  public  life,  and  then  attempted 
to  drag  him  from  the  asylum  of  his  own  house — in 
the  name  of  C.  Caesar,  most  humane  and  excellent 
of  men,  but  really  by  your  crime  and  recklessness  ? 
You  call  me  a  tyrant  !  Are  you  not  the  veritable 
tyrant,  risen  from  filth  and  darkness,  risen  from 
beggary  to  ill-gotten  wealth  ? 

Chaps.  X-XI,  §§  24-26.  Then  did  you  not 
suborn  Vettius  to  your  nefarious  schemes  ?  And 
through  his  lying  information  endeavour  to  ruin 
Bibulus,  Lucullus,  Curio,  Domitius — whom  you 
feared,  and  not  without  reason— L.  Lentulus, 
Paullus,  and  myself  ?  Did  you  not  call  him  back 
and  make  him  add  Piso  and  Laterensis  to  his  list  ? 
Did  you  not  propose  a  bill  of  impeachment,  and 
when  that  was  rejected,  murder  Vettius  in  prison 
for  fear  he  might  disclose  the  truth  ? 

§§  27—28.  And  when  you  had  proposed  a  law, 
a  good  law,  for  the  challenging  of  juries,  did  you 
not  iniquitously  defer  it  till  after  the  trial  of  C. 
Antonius  and  so  cruelly  deprive  him  of  its  benefit  ? 

Chap.  XII,  §  29.  You  boast  of  your  great 
wealth.  How  did  you  get  it  ?  As  tribune  of  the 
people  you  made  great  treaties  with  the  peoples 
of  the  East  ;  you  drafted  vast  sums  of  money  from 
the  treasury  by  your  laws ;  you  extorted  shares, 
very  valuable  at  that  time,  from  Caesar  and  from 
the  Publicani.  Yes,  in  one  year,  you  rose  from 
poverty  to  wealth,  the  very  year  when  Caesar 
passed  his  law  ‘  de  rebus  repetundis  ’  !  How  very 
disrespectful  of  you  ! 

Chap.  XIII,  §§  30-32.  Did  you  not  attend  the 
banquet  of  Q.  Arrius  in  mourning  garb  ?  You  will 
say  you  disapproved  of  those  days  as  days  of  suppli¬ 
cation.  Is  that  any  excuse  ?  Have  you  ever  heard 
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of  its  being  done  before  ?  Did  you  know  no  better  ? 
Had  you  never  been  present  even  as  cook’s  boy  at 
a  feast  ?  Could  you  express  your  disapprobation 
no  otherwise  than  by  violating  the  temple  of 
Castor,  the  banquet,  our  ancestral  customs,  and  the 
dignity  of  your  hosts  ? 

Chap.  XIV ,  §§  3 3 — 34.  You  were  summoned 
under  the  Lex  Licinia  Junia  in  58,  were  you  not  ? 
Then,  too,  you  did  a  thing  unprecedented  in  our 
annals.  You  returned  from  your  legation  to  stand 
your  trial,  but  when  the  day  came  appealed  to  the 
tribunes,  nay,  to  Clodius  by  name  to  stop  the  case  ! 
Which  since  he  could  not  lawfully  do,  he  did  by 
violence  and  led  your  troops  to  the  charge.  The 
tribunal  was  stormed,  Memmius  the  praetor  put 
to  flight,  and  the  judices  driven  even  from  the 
neighbouring  courts. 

Chap.  XV,  §§  3 5—36.  And  by  what  authority 
were  you  appointed  to  that  legation  ?  That  of 
your  own  Lex  Vatinia,  you  say  ?  Assassin  !  would 
you  abolish  the  Senate  altogether  ?  You  had 
already  deprived  it  of  its  power  of  allotting  pro¬ 
vinces,  choosing  the  military  representative  of  the 
State,  disposing  of  the  public  funds.  Now  you 
would  leave  it  not  even  its  immemorial  privilege 
of  appointing  legates.  No  one  has  ever  attempted 
such  an  outrage  except  your  pupil  Clodius.  As  a 
result  of  your  conduct — another  unprecedented 
thing— you  failed  to  carry  even  your  own  tribe, 
the  Sergia,  in  the  Aedilician  election. 

§  37.  You  have,  too,  deliberately  outraged  my 
own  law,  by  your  miserable  gladiatorial  show — 
though  I  obey  your  laws,  however  they  were 
carried.  Do  you  think  you  are  likely  to  find 
another  Clodius  to  protect  you  ? 
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Chap.  XVI,  §§  38-39-  You  care  nothing  for  all 
this  ?  You  will  get  whatever  you  want  through 
Caesar’s  great  affection  for  you  ?  Not  long  ago  at 
Aquileia  someone  spoke  about  the  elections. 
Caesar  was  grieved  about  the  others,  but  as  for  you 
he  said,  ‘  Vatinius  did  nothing  gratis  in  his  tribunate ; 
he  who  cares  so  much  for  cash  can  easily  let  the 
honour  go  !  ’  Had  you  heard  that  ?  If  the  very 
man  who  let  you  go  headlong  on  your  wicked  way 
to  further  his  own  interests  thinks  that  of  you,  and 
even  your  friends  and  relations  shun  you  as  they 
would  the  plague,  be  a  true  ‘  popularis  ’ ;  pray  that 
you  may  die  and  do  the  most  popular  thing  you 
have  ever  done  ! 

Chap.  XVII ,  §  40.  A  few  words  in  conclusion 
about  the  case  itself.  Look  at  your  inconsistency 
once  again.  A  few  days  ago  you  said  Milo  had 
besieged  the  State  with  his  gladiators  and  gave 
your  false  evidence  against  him  before  the  people. 
Before  such  a  jury  as  this  you  dare  not  abuse  him, 
but  go  out  of  your  way  to  praise  him  !  §  41.  But 

Milo  and  Sestius  were  at  one  in  all  their  political 
actions.  All  men  admit  that.  You  yourself  and 
Clodius  admit  it  ;  for  he  is  prosecuting  the  one, 
and  you  with  his  assistance  the  other.  How  can 
you  join  Milo  and  Sestius  under  the  same  charge 
and  yet  differentiate  between  them  in  the  evidence 
you  have  given  in  this  case  ?  And  finally  in  your 
speech  just  now,  when  you  were  accusing  Albino- 
vanus  of  collusion,  did  you  not  say  that  Sestius 
should  never  have  been  charged  with  violence, 
and  that  you  had  never  approved  of  it  ?  that  it 
was  the  last  charge  in  the  world  that  should  have 
been  brought  against  him — in  that  his  case  was 
on  a  par  with  Milo’s,  and  the  best  people  in  the 
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state  approved  of  his  actions  on  my  behalf  ?  I  say 
nothing  of  the  obvious  inconsistency  between  your 
evidence  and  your  speech  ;  but  I  ask  you  this — 
Do  you  say  that  Sestius  should  be  condemned  on 
a  charge  you  say  should  never  have  been  brought 
against  him  ?  Did  you  or  did  you  not  give  evidence 
on  the  charge  of  violence  against  the  man  you  say 
should  never  have  been  accused  of  violence  ? 


M.  TVLLI  CICERONIS  IN  P.  VATINIVM 
TESTEM  INTERROGATED 


I.  (T)  Si  tua  tantummodo,  Vatini,  quid  indignitas 
postularet,  spectare  voluissem,  fecissem  id,  quod 

Cvt tfj-  has  vehementer  placebat,  ut  te,  cuius  testimonium 
propter  turpitudmem  vitae  sordesque  domesticas 
nullius  momenti  putaretur,  tacitus  dimitterem. 
Nemo  enim  horum  aut  ita  te  refutandum  ut 
gravem  adversarium  aut  rogandum  ut  religiosum 
testem  arbitrabatur.  Sed  fui  paullo  ante  intem- 
perantior  fortasse,  quam  debui.  Odio  enim  tui,  in 
quo,  etsi  omnes  propter  tuum  in  me  scelus  supe- 
rare  debeo,  tamen  ab  omnibus  paene  vincor,  sic 
sum  incitatus,  ut,  cum  te  non  minus  contemnerem 
quam  odissem,  tamen  vexatum  potius  quam  despec- 
tum  vellem  dimittere.  (2)  Quare  ne  tibi  Kune 
Konorem  a  me  naberi  forte  mirere,  quod  interrogem, 
quern  nemo  congressu,  nemo  aditu,  nemo  suffragio, 
nemo  civitate,  nemo  luce  dignum  putet,  nulla  me 
causa  impulisset,  nisi  ut__  ferocitatem  istam  tuamj* 
comprimerem  et  audaciam  frangerem  et  loquaci- 
tatem  paucis  meis  interrogationibus  inretitam  re- 
tardarem.  Etenim  debuisti,  Vatini,  etiamsi  falso 
venisses  in  suspicionem  P.  Sestio,  tamen  mihi 
ignoscere,  si  in  tanto  hominis  dejnejDptime  meriti_ 
periculo  et  tempori  eius  et  voluntati  parere  voluis¬ 
sem.  (3)  Sed  te  hesterno  pro  testimonio  esse 
mentitum,  cum  adfirmares  nullum  tibi  omnino 
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cum  Albinovano  sermonem  non  modo  de  Sestio 
accusando,  sed  nulla  umquam  de  re  fuisse,  paullo 
ante  imprudens  indicasti,  qui  et  T.  Claudium  tecum 
communicasse  et  a  te  consilium  P.  Sesti  accusandi 
petisse,  et  Albinovanum,  quern  antea  vix  tibi  notum 
esse  dixisses,  domum  tuam  venisse,  multa  tecum 
locutum  dixeris,  denique  contiones  P.  Sesti  scriptas, 
jquas  neque  nosset  neque  reperire  posset,  te  Albino-^ 
vano  dedisse  easque  in  hoc  iudicio  esse  recitatas. 
In  quo  alterum  es  confessus,  a  te  accusatores  esse 
instructos  et  subornatos,  in  altero  inconstantiam 
tuam  cum  levitate  turn  etiam  periurio  implicatam 
ref ellisti,  cum,  quern  a  te  alienissimum  esse  dixisses, 
eum  domi  tuae  fuisse,  quern  praevaricatorem  esse 
ab  initio  iudicasses,  ei  te  quos  rogasset  ad  accusandum 
libros  dixeris  dedisse. 

II.  (J)  Nimium  es  vehemens  feroxque  natura  ; 
non  putas  fas  esse  verbum  ex  ore  exire  cuiusquam, 
quod  non  iucundum  et  honorificum  ad  aures  tuas 
accidat.  Venisti  iratus  omnibus  ;  quod  ego,  simul  ac 
te  aspexi,  prius  quam  loqui  coepisti,  cum  ante 
Gellius,  nutricula  seditiosorum  omnium,  testimo¬ 
nium  diceret,  sensi  atque  providi.  Repente  enim  te 
tamquam  serpens  e  latibulis  oculis  eminentibus, 
inflato  collo,  tumidis  cervicibus  intulisti,  ut  mihi 
renovatus  ille  tuus  in  to  *  *  *  *  *  veterem 

meum  amicum,  sed  tamen  tuum  familiarem,  defend- 
erim,  cum  in  hac  civitate  oppugnatio  soleat,  qua 
tu  nunc  uteris,  nonnumquam,  defensio  numquam 
vituperari.  Sed  quaero  a  te,  cur  C.  Corneliumjnon 
defenderem  ;  num  legem  aliquam  Cornelius  contra 
auspicia  tulerit,  num  Aeliam,  num  Fufiam  legem 
neglexerit,  num  consuli  vim  attulerit,  num  armatis 
hominibus  templum  tenuerit,  num  intercessorem 
vi  deiecerit,  num  religiones  polluerit,  aerarium 
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exhauserit,  rem  publicam  compilarit  ?  Tua  sunt, 
tua  sunt  haec  omnia  :  Cornelio  eiusmodi  nihil 
obiectum  est.  Codicem  legisse  dicebatur  :  defen- 
debat  testibus  conlegis  suis  non  se  recitandi  causa 
legisse,  sed  recognoscendi.  Constabat  tamen  Cor- 
nelium  concilium  illo  die  dimisisse,  intercessioni 
paruisse.  Tu  vero,  cui  Corneli  d'efensio  displicet, 
quam  causam  ad  patronos  tuos  aut  quod  os  afferes  ? 
quibus  iam  praescribis,  quanto  illis  probro  futurum 
sit,  si  te  defenderint,  cum  tu  mihi  Corneli  defen- 
sionem  in  maledictis  obiciendam  putaris.  (5)Attamen 
hoc,  Vatini,  memento,  paullo  post  istam  defensionem 
meam,  quam  tu  bonis  viris  displicuisse  dicis,  me 
cum  universi  populi  Romani  summa  voluntate  turn 
optimi  cuiusque  singulari  studio  magnificentissime 
post  hominum  memoriam  consulem  factum,  omnia- 
que  ea  me  pudenter  vivendo)  consecutum  esse, 
quae  tu(  impudenter  vaticinando,  sperare  te  saepe 
dixisti. 

III.  Nam  quod  mihi  discessum  obiecisti  meum, 
et  quod  horum,  quibus  ille  dies  acerbissimus  fuit, 
qui  id£m  tibi  laetissimus,  luctum  et  gemitum  reno- 
vare  voluisti,  tantum  tibi  respondeo,  me,  cum  tu 
ceteraeque  rei  publicae  pestes  armorum  causam 
quaereretis,  et  cum  per  meum  nomen  fortunas  locu- 
pletium  diripere,  sanguinem  principum  civitatis 
exsorbere,  crudelitatem  vestram  odiumque  diutur- 
num,  quod  in  bonos  iam  inveteratunVhabebatis, 
saturare  cuperetis,  scelus  et  furorem  vestrum  cedendo 
maluisse  frangere  quam  resistendo.  (j^)  Quare  peto 
a  te,  ut  mihi  ignoscas,  Vatini,  cum  ei  patriae  peperce- 
rim,  quam  servaram  :  et,  si  ego  te  perditorem  et 
vexatorem  rei  publicae  fero,  tu  me  conservatorem  ]h 
et  custodem  feras.  Deinde  eius  viri  discessum  im 
crip^b  quem  vides  omnium  civium  desiderio,  ipsius 
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denique  rei  publicae  luctu  esse  revocatum.  At 
enim  dixisti  non  mea,  sed  rei  publicae  causahomines 
de  meo  reditu  lajborasse,  Quasi  vero  quisquam  vir 
excellenti  animo,  in  rem  publicam  ingressus,  opta- 
bilius  quidquam  arbitretur,  quantise  a  suis  civibus 
rei  publicae  causa  diligi  !  (h)  Scilicet  aspera  mea 
.  natura,  difficilis  aditus,  gravis  vultus,  superba  re- 
sponsa,  insolens  vita  ;  nemo  consuetudinem  meam, 
nemo  humanitatem,  nemo  consilium,  nemo  auxilium 
requirebat  ;  cuius  desiderio,  ut  haecjninima  dicam, 
forum  maestum,  muta  curia,  omnia  denique  bonarum 
artium  studia  siluerunt.  Sed  nihil  sit' factum  mea 
causa  :  omnia  ilia  senatus  consulta,  populi  iussa, 
Italiae  totius,  cunctarum  societatum,  collegiorum 
omnium  decreta  de  me  rei  publicae  causa  esse  facta 
fateamur.  Quid  ergo,  homo  imperitissime  solidae 
laudis  ac  verae  dignitatis,  praestantius  mihi  potuit 
accidere  ?  quid  optabilius  ad  immortalitatem  gloriae 
atque  in  memoriam  mei  nominis  sempiternam, 
quanh  omnes  hoc  cives  meos  iudicare,  civitatis 
salutem  cum  unius  mea  salute  esse  coniunctam  ? 
(q)  Quod  quidem  ego  tibi  reddo  tuum.  Nam  ut  tu 
me  carum  esse  dixisti  senatui  populoque  Romano 
non  tarn  mea  causa  quam  rei  publicae,  sic  ego  te, 
quamquam^  sis  omni  diritate  atque  immanitate 
taeterrimus,  tamen  dico  esse  odio  civitati  non  tarn 
tuo  quam  rei  publicae  nomine. 

IV.  Atque  ut  aliquando  ad  te  veniam,  de  me 
hoc  sit  extremum.  Quid  quisque  nostrum  de  se 
ipse  loquatur,  non  est  sane  requirendum.  Boni 
viri  iudicent  !  id  est  maximi  momenti  et  ponderis.. 
(id)  Duo  sunt  tempora,  quibus  nostrorum  civium 
spectentur  iudicia  de  nobis,  unum  honoris,  alterum 
,  salutis.  Honos  tab  populi  RomanixQluntatejxmcjs 
lest  delatus  ac  mihi ;  salus  tanto  studio  civitatis 
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nemini  reddita.  De  te  autem  homines  quid  sentiant 
m  honore  experti  sumus,  in  salute  exspectamus. 
Sed  tamen  ne  me  cum  his  principibus  civitatis,  qui 
adsunt  P.  Sestio,  sed  ut  tecum,  cum  homine  uno 
non  solum  impudentissimo  sed  contemfUssimo 
atque  infimo  conferam,  de  te  ipso,  homine  et  arro- 
gantissimo  et  mihi  inimicissimo,  quaero,  Vatini, 
utrum  tandem  putes  huic  civitati,  huic  rei  publicae, 
huic  urbi,  his  templis,  aerario,  curiae,  viris  his  quos 
vides,  horum  bonis,  fortunis,  liberis,  civibus  ceteris, 
denique  deorum  immortalium  delubris,  auspiciis, 
religionibus  melius  fuisse  et  praestabilius,  me  civem 
in  hac  civitate  nasci,  an  te  ?  Cum  mihi  hoc 
responderis  aut  ita  impudenter,  ut  manus  a  te 
homines  vix  abstinere  possint,  aut  ita  dolenter,  ut 
aliquando  ista,  quae  sunt  inflata,  rumpantur,  turn] 
memoriter  respondeto  ad  ea  quae  de  te  ipso  rogaro. 
V.  (fi)  Atque  illud  tenebricosissimum  tempus 
ineuntis  aetatis  tuae  patiar  latere.  Licet  impune 
per  me  parietes  in  adolescentia  perfoderis,  vicinos 
compilaris,  matrem  verberaris.  Habeat  hoc  praemi 
tua.  indignitaSj  ut  adolescentiae  turpitudo  obscuritate 
et  sordibus  tuis  obtegatur. 

Quaesturam  petisti  cum  P.  Sestio,  cum  hie  nihiL 
loqueretur,  nisi  quod  agebat,  tu  de  altero  consulatu 
gerendo  te  diceres  cogitare.  Quaero  abs  te,  tene- 
asne  memoria,  cum  P.  Sestius  quaestor  sit  cunctis 
suffragiis  factus,  tunc  te  vix,  invitis  omnibus,  non 
populi  beneficio,  sed  consulis,  extremum  adhaesisse  ? 
(fq)  In  eo  magistratu,  cum  tibi  magno  clamore 
aquaria  provincia  sorte  obtigisset,  missusne  sis  a 
me  consule  Puteolos,  ut  inde  aurum  exportarT 
argentumque  prohiberes  ?  In  eo  negotio,  cum 
te  non  custodem  ad  continendas,  sed  portitorem 
ad  partiendas  merces  missum  putares,  cumque 
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tarere,  hominesque  negoti  gerentes  iudiciis  iniquis- 
simis  inretires,  mercatores  e  navi  egredientes  terreres, 
conscendentes  morarere,  teneasne  memoria  tibi  in 
conventu  Puteolis  manus  esse  adlatas  ?  ad  me 
consulem  querelas  Puteolanorum  esse  delatas  ? 
Post  quaesturam  exierisne  legatus  in  ulteriorem 


Hispaniam  C.  Cosconio  pro  consule  ?  cum  illud  iter 
Hispanien.se  pedibus  fere  confici  soleat,  aut,  si  qui 
navigare  velit,  certa  sit  ratio  navigandi,  venerisne 
in  Sardiniam  atque  inde  in  Africam  ?  fuerisne,  quod 
sine  senatus  consulto  tibi  facere  non  licuit,  in  regno 
Hiempsalis  ?  fuerisne  in  regno  Mastanesosi  ?  vene¬ 
risne  ad  fretum  per  Mauritaniam  ?  quern  scias 


umquam  legatum  Hispaniensem_  istis  itineribus  in 
illam  provinciam  pervenisse  ? 

(T3)  Factus  es  tribunus  plebis  : — quid  enim  te  de 
Hispaniensibus  flagitiis  tuis  sordidissimisque  furtis 
interrogem  ? — quaero  abs  te  primum  universe,  quod 
genus  improbitatis  et  sceleris  in  eo  magistratu 


praetermiseris  ?  Ac  tibi  iam  inde  praescribo,  ne 


tuas  sordes  cum  clarissimorum  virorum  splendore 
permisceas.  Ego  te,  quaecunque  rogabo,  de  te 
;ipso  rogabo,  neque  te  ex  amplissimi  viri  dignitate, 
!sed  ex  tuis  tenebris  extraham  ;  omniaque  mea  tela 
sic  in  te  conicientur,  ut  nemo  per  tuum  latus,  quod 
soles  dicere,  saucietur  ;  in  tuis  pulmonibus  ac 
visceribus  haerebunt.  VI.  (Vj)  Et  quoniam  om¬ 
nium  rerum  magnarum  ab  dis  immortalibus  principia 
ducuntur,  volojut  mihi  respondeas  tu,  qui  te  Pytha- 
goreum  soles  dicere  et  hominis  doctissimi  nomen  tuis 
immanibus  et  barbaris  moribus  praetendere,  quae 
te  tanta  pravitas  mentis  tenuerit,  qui  tantus  furor, 
ut,  cum  inaudita  ac  nefaria  sacra  susceperis,  cum 
inferorum  animas  elicere,  cum  puerorum  extis  deos 

lu  siJy  sc*o.>  o  ■****<  ***'---'  yy 

IT  y„Lz. 

t-ii  i~4-  Jc  it y**'~ 

^  l'aJ^  * 


b.  . '  „  i'co 


y  (TV*-  & 

a.n 


60  M.  TVLLI  CICERONIS 

manes  mactare  soleas,  auspicia,  quibus  haec  urbs 
condita  est,  quibus  omnis  res  publica  atque  im- 
perium  tenetur,  contempseris,  initioque  tribunatus 
tui  senatui  denuntiaris  tuis  actionibus  augurum 
responsa  atque  eius  conlegi  adrogantiam  impedi- 
mento  non  futura  ?  (T5)  Secundum  ea  quaero, 
servarisne  in  eo  fidem  r? num.  quando  tibi  moram 
attulerit,  quo  minus  concilium  advocares  legemque 
ferres,  quod  eo  die  scires  de  caelo  esse  servatum  ? 
j  Et  quoniam  hie  locus  est  unus,  quem  tibi  cum  Cae- 
sare  communem  esse  dicas,  seiungam  te  ab  illo, 
non  solum  rei  publicae  causa,  verum  etiam  Caesaris, 
ne  qua  ex  tua  summa  indignitate  labes  illius  dignitati 
adspersa,  videatur.  Primum  quaero,  num  tu  senatui 
causam  tuam  permittas,  quod  facit  Caesar  ?  deinde, 
quae  sit  auctoritas  eius,  qui  se  alterius  facto,  non 
suo  defendat  ?  deinde — erumpet  enim  aliquando 
ex  me  vera  vox,  et  dicam  sine  cunctatione  quod 
j  sentio  — ,  si  iam  violentior  aliqua  in  re  C.  Caesar 
fuisset,  si  eum  magnitudo  contentionis,  studium 
gloriae,  praestans  animus,  excellens  nobilitas  aliquo 
impulisset,  quod  in  illo  viro  et  turn  ferendum  esset, 
et  maximis  rebus,  quas  postea  gessit,  oblitterandum, 
id  tu  tibi,  furcifer,  sumes,  et  Vatini  latronis  ac 
sacrilegi  vox  audietur  hoc  postulantis,  ut  idem  sibi 
1  concedatur,  quod  Caesari  ?  VII.  (16)  Sic  enim  ex 
te  quaero.  Tribunus  plebis  fuisti— seiunge  te  a 
consule —  :  conlegas  habuisti  viros  fortes  novem. 

Ex  iis  tres  erant,  quos  tu  cotidie  sciebas  servare  de 
caelo,  quos  inridebas,  quos  privatos  esse  dicebas  ; 
de  quibus  duos  praetextatos  sedentes  vides,  te 
aediliciam  praetextam  togam,  quam  frustra  con-^f 
feceras,  vendidisse,  tertium  scis  ex  illo  obsesso  atque 
adflicto  tribunatu  consularem  auctoritatem  homi-  ^ 
nem  esse  adolescentem  consecutum.  Reliqui  sex 
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fuerunt,  ex  quibus  partim  plane  tecum  sentiebant, 
partim  medium  quendam  cursum  tenebant  :  omnes 
habuerunF  leges  promulgatas  ;  in  his  multas  meus 
necessarius,  etiam  de  mea  sententia,  C.  Cosconius, 
iudex  noster,  quern  tu  dirumperis  cum  aedilicium 
vides.  (T7)  Vole/  uti  mihi  respondeas,  num  quis  ex 
toto  comegio  legem  sit  ausus  ferre  praeter  unum 
te  ?  quae  tanta  in  te  fuerit  audacia,  quae  tanta  vis, 
ut,  quod  novem  tui  conlegae  sibi  timendum  esse 
duxerint,  id  unus  tu  emersus  e  coeno,  omnium 
facile  omnibiis_rebns  infimus,  contemnendum,  de- 
spiciendum,  inridendum  putares  ?  num  quern  post 
urbem  conditam  scias  tribunum  plebis  egisse  cum 
plebe,  cum  constaret  servatum  esse  de  caelo  ? 
(18)  Simul  etiam  illud  volo"  uti  respondeas,  cum  te 
tribuno  plebis  esset  etiam  turn  in  re  publica  lex 
Aelia  et  Fufia,  quae  leges  saepenumero  tribunicios 
furores  debilitarunt  et  represserunt,  quas J  contra 
praeter  te  nemo  umquam  est  facere  conatus  ;  quae 
quidem  leges  anno  post,  sedentibus  in  templo 
duobus  non  consulibus,  sed  proditoribus  huius 
civitatis  ac  pestibus,  una  cum  auspiciis,  cum  inter- 
cessionibus,  cumomniiure  publico  conflagraverunt  ; 
ecquando  dubitaris  contra  eas  leges  cum  plebe  agere 
et  concilium  convocare  ?  num  quern  ex  omnibus 
tribunis  plebis,  quicunque  seditiosi  fuerunt,  tam 
a'udacem  audieris  fuisse,  ut  umquam  contra  legem 
Aeliam  aut  Fufiam  concilium  advocaret  ?  VIII. 
(nj)  Quaero  illud  etiam  ex  te,  conatusne  sis,  volue- 
nsne,  denique  cogitari^— est  enim  res  eiusmodi,  ut,  *• 
si_tibi  in  mentem  rhodo  venit,  nemo  sit,  qui  te  ullo 
cruciatu  esse  indignum  putet — ,  cogitarisne  in  illo 
tuo  intolerabili,  non  regno — nam  -cupis  id  audire — , 
sed  latrocinio,  augur  fiqr]  in  Q.  Metelli  locum  ?  ut, 

/)  quicunque  te  aspexisset,  duplicem  dolorem  gem_ir 

(  I  JuJj,  ^  , 
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tumque  susciperet,  et  ex  desiderio  clarissimi  ac 
fortissimi  civis  et  ex  honore  turpissimi  atque  impro- 
bissimi  ?  adeone  non  labefactatam  rem  publicam 
te  tribuno  neque  conquassatam  civitatem,  sed 
captam  hanc  urbem  atque  perversam  putaris,  ut 
augurem  Vatinium  ferre  possemus  ?  (20)  Hoc  loco 

quaero,  si,  id  quod  concupieras,  augur  factus 
esses — ,  in  qua  tua  cogitatione  nos,  qui  te  oderamus, 
vix  dolorem  ferebamus,  illi  autem,  quibus  eras  in 
deliciis,  vix  risum  terfebant — sed  quaero,  si  ad 
cetera  vulnera,  quibus  rem  publicam  putasti  deleri, 
hanc  quoque  mortiferam  plagam  inflixisses  auguratusi 
tui,  utrum  decreturus  fueris  id,  quod  augures  omnes 
usque  ab  Romulo  decreverunt,  love  fulgente  cum 
populo  agi  nefas  esse,  an,  quia  tu  semper  sic  egisses, 
auspicia  fueris  augur /dissoluturus  ? 

IX.  (2T)  Ac  ne  diutius  loquar  de  auguratu  tuo, 
quod  invitus  facio‘'ut  recorder  ruinas  rei  publicae  ; 
neque  enim  tu  umquam  stante,  non  m o d o_  m  a  i  e st  at e 
horum,  sed  etiam  urbe,  te  augurem  fore  putasti  : — 
verum  tamen,  ut  somnia  tua  relinquam,  ad  scelera 
veniam,  vokfuti  mihi  respondeas,  cum  M.  Bibulum 
consulem — non  dicam  bene  de  re  publica  sentientem, 
ne  tu  mihi  homo  potens  irascare,  qui  ab  eo  dissen- 
sisti,  sed  hominem  certe  nusquam  progredientem^ 
nihil  in  re  publica  molientem,  tantum  animo  ab 
actionibus  tuis  dissentientem — ,  cum  eum  tu  con¬ 
sulem  in  vincula  duceres,  et  ab  tabula  Valeria  con- 
legae  tui  mitti  iuberent,  fecerisne  ante  rostra  pontem 
continuatis  tribunalibus,  per  quern  consul  populi 
Romani  moderatissimus  et  constantissimus  sublato 
auxilio,  exclusis  amicis,  vi  perditorum  hominum 
incitata,  turpissimo  miserrimoque  spectsLcnld  non 
in  carcerem,  sed  ad  supplicium  et  ad  necem  ducere- 
tur  ?  (22)  Quaero,  num  quis  ante  te  tarn  fuerit 
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nefarius,  qui  id  fecerit  ?  ut  sciamus,  utrum  veterum 
facinorum  sis  imitator,  an  inventor  novorum. 
Idemque  tu  cum  his  atque  huiusmodi  consiliis  ac 
facinoribus  nomine  C.  Caesaris,  clementissimi  atque 
optimi  viri,  scelere  vero  atque  audacia  tua,  M. 
Bibulum  foro,  curia,  templis,  locis  publicis  omnibus 
expulisses,  inclusum  domi  contineres,  cumque  non 
maiestate  imperi,  non  iure  legum,  sed  ianuae 
praesidio  et  parietum  custodiis  consulis  vita  tegere- 
tur,  miserisne  viatorem,  qui  M.  Bibulum  domo  vi 
extraheret,  ut,  quod  in  privatis  semper  est  servatum, 
id  te  tribuno  plebis  consuli  domus  exsilium  esse  non 
posset  ?  {Z5).  Simulque  mihi  respondetp  tu,  qui 
nos,  qui  ae  communi  salute  consentimus,  tyrannos 
vocas,  fuerisne  non  tribunus  plebis,  sed  intolerandus 
ex  coeno  nescio  qui  atque  ex  tenebris  tyrannus, 
qui  primum  earn  rem  publicam,  quae  auspiciis 
invents  constituta  est,  isdem  auspiciis  sublatis 
conarere  pervertere,  deinde  sanctissimas  leges,  Ae- 
liam  etTEufiam  dico,  quae  in  Gracchorum  ferocitate 
et  in  audacia  Saturnini  et  in  conluvione  Drusi  et  in 
contentione  Sulpici  et  in  cruore  Cinnano,  etiam 
inter  Sullana  arma  vixerunt,  solus  conculcaris.  ac 
pro  nihilo  putaris,  qui  consulem  morti  obieceris, 
inclusum  obsederis,  extrahere  ex  suis  tectis.conatus 
sis,  qui  in  eo  magistratu  non(modo)eme.hens  ex 
mendicitate,  sed  etiam  divitiis  nos  iam  tuis  terr^as  ? 
X.  (2^  Fuerisne  tanta  crudelitate,  ut  delectos 
viros  et  principes  civitatis  tollere  et  delere  tua 
rogatione  conayeris,  cum.L.  Vettium,  qui  in  senatu 
confessus  esset  se  cum  telo  fuisse,  mortem  Cn. 
Pompeio,  summo  et  clarissimo  civi,  suis  manibus 
offerre  voluisse,  in  contionem  produxeris,  indicem 
in  rostris,  in  illo,  inquam,  augurato  templo  ac  loco 
conlocaris,  quo  auctoritatis  exquirendae  causa  ceteri 
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tribuni  plebis  principes  civitatis  producere  con- 
suerunt  ?  ibi  tu  indicem  Vettium  linguam  et 
vocem  suam  sceleri  et  menti  tuae  praebere  voluisti  ! 

dixeritne  L.  Vettius  in  contione  tua  rogatus  a  te 
sese  auctores  et  impulsores  et  socios  habuisse  sceleris 
illius  eos  viros,  quibus  e  civitate  sublatis,  quod  tu 
eo  tempore  moliebare,  civitas  stare  non  posset  ? 
M.  Bibulum,  cuius  inclusion^  contentus  non  eras, 
interficere  volueras,  spoliaras  consulatu,  patria  pri- 
vare  cupiebas  ;  L.  Lucullum,  cuius  tu  rebus  gestis, 
ipse  a<^  imperatorias  laudes  a  puero  videlicet 
1  -fc-  spectaras,  vehementius  invidebas  ;  C.  Curionem, 
perpetuum  hostem  improborum  omnium,  auctorem 
publici  consili,  libertate  communi  tuenda  maxime 
liberum,  cum  filio,  principe  iuventutis,  cum  re 
publica  coniunctiore  etiam,  quam  ab  ilia  aetate 
postulandum  fuit,  delere  voluisti :  (2J^  L.  Domi- 
tium — cuius  dignitas  et  splendor  praestringebat 
credo  oculos  Vatini — quern  tu  propter  commune 
odiunrln  bonos  oderas,  in  posterum  autem  propter 
omnium  spem,  quae  de  lilo  est  atque  erat,  ante 
aliquanto  timebas,  L.  Lentulum,  hunc  iudicem 
nostrum,  flaminem  Martialem,  quod  erat  eo  tempore 
Gabini  tui  competitor,  eiusdem  Vetti  indicio  oppri- 
mere  voluisti ;  qui  si  turn  illam  labem  pestemque 
vicisset,  quod  ei  tuo  scelere  non  licuit.  res  publica 
victa  non  esset  ;  huius  etiam  filium  eodem  indicio 
et  crimine  ad  patris  interitum  adgregare  voluisti  : 
L.  Paullum,  qui  turn  quaestor  Macedoniam  obtine- 
bat,  quern  civem  !  quern  virum  !  qui  duos  nefarios 
patriae  proditores,  domesticos  hostes,  legibus  exter- 
mmarat,  hominem  ad  conservandam  rem  publicam 
natum,  in  idem  Vetti  indicium  atque  in  eundem 
hunc  numerum  congregasti,  (20)  Quid  ergo  de  me 
querar  ?  qui  etiam  gratias  tibi  agere  debeo,  quod 
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me  ex  fortissimorum  civium  numero  seiungendum 
non  putasti.  XI.  Sed  qui  fuit  tuus  ille  tantus  furor, 
ut,  cum  iam  Vettius  ad  arbitrium  tuum  perorasset 
et  civitatis  lumina  notasset  descendissetque  de 
rostris,  eum  repente  revocares,  conloquerere  populo 
Romano  vidente,  deinde  interrogares,  ecquosnam 
alios  posset  nominare  ?  Inculcarisne.  ut  C.  Piso- 
nem,  generum  meum,  nominajet,  qui  in  summa 
copia  optimorum  adolescentium  pari  continentia, 
virtute,  pietate  reliquit  neminem  ?  itemque  M. 
Laterensem,  hominem  dies  atque  noctes  de  laude 
et  de  re  publica  cogitantem  ?  promulgarisne,  im- 
purissime  hostis,  quaestionem  de  tot  amplissimis  e_t 
talibus  viris,  indicium  Vettio,  praemia  amplissima  ? 
quibus  rebus  omnium  mortalium  non  voluntate  sed 
convicio  repudiatis,  fregerisne  in  carcere  cervices 
ipsi  illi  Vettio,  ne  quod  indicium  corrupti  indici 
exstaret,  eiusque  sceleris  in  te  ipsum  quaestio 
flagitaretur  ? 

(22*)  Et  quoniam  crebro  usurpas^  legem  te  de 
alternis  consiliis  reiciendis  tulisse,  ut  omnes  intelli-  ^  ’ 
gant  te  ne  recte  quidem  facere  sine  scelere  potuisse, 
quaero,  cum  lex  esset  aequa  promulgata  initio  . 

magistratus,  multas  iam  alias  tulisses,  exspectarisne, 
dum  C.  Antonius  reus  fieret  apud  Cn.  Lentulum 
Clodianum  ?  et  posteaquam  ille  est  reus  factus, 
statim  tuleris  in  eum,  ‘  qui  tuam  post  legem  reus 
factus  esset,’  ut  homo  consularis  exclusus  miser 
puncto  temporis  spoliaretur  beneficio  et  aequitate 
legis  tuae  ?  (28)  Dices  familiaritatem  tibi  fuisse 
cum  Q.  Maximo.  Praeclara  defensio  facinoris  tui ! 

Nam  Maximi  quidem  summa  laus  est,  sumptis 
inimicitiis,  suscepta  causa,  quaesitore  consilioque 
delecto  commodiorem  inimico  suo  condicionem 
dare  noluisse.  Nihil  Maximus  fecit 


reiectionis 


5 


66  M.  TVLLI  CICERONIS 

alienum  aut  sua  virtute  aut  illis  viris  clarissimis, 
Paullis,  Maximis,  Africanis  ;  quorum  gloriam  huius 
virtute  renovatam  non  modo  speramus,  verum  etiam 
iam  videmus.  Tua  fraus,  tuum  maleficium,  tuum 
scelus  illud  est,  te  id,  quod  promulgasses  miseri- 
cordiae  nomine,  ad  crudelitatis  tempus  distulisse. 
Ac  nunc  quidem  C.  Antonius  hac  una  re  miseriam 
suam  consolatur,  quod  imagines  patris  et  fratris 
sui  fratrisque  filiam  non  in  familia,  sed  in  carcere 
conlocatam  audit  e  maluiDquam  videre. 

XII.  (29)  Et  quoniam  pecunias  aliorum  despicis, 
de  tuis  alvitiis  i nt ole nmtissi me  gloriaris,  volo"  uti 
mihi  respondeas,  fecerisne  foedera  tribunus  plebis 
cum  civitatibus,  cum  regibus,  cum  tetrarchis  ? 
erogarisne  pecunias  ex  aerario  tuis  legibus  ?  eripue- 
risne  partes  illo  tempore  carissimas  partim  a  Caesare, 
partim  a  publicanis  ?  Quae  cum  ita  sint,  quaero 
ex  te,  sisne  ex  pauperrimo  dives  factus  illo  ipso  anno, 
quo  lex  lata  est  de  pecuniis  repetundis  acerrirpa,  ut 
omnes  intelligere  possent,  a  te  non  modo  nostra 
acta,  qubs  tyrannos  vocas,  sed  etiam  amicissimi  tui 
legem  esse  contemptam  ;  apud  quern  tu  etiam  nos 
criminari  soles,  qui  illi  sumus  amicissimi,  cum  tu  ei 
contumeliosissime"  toties  maledicas,  quoties  te  illi 
M  adfinem  esse  dicis. 

(30)  Atque  etiam  illud  scire  ex  te  cupio,  quo 
consilio  aut  qua  mente  fecerislfut  in  epulo  Q.  Arri, 
familiaris  mei,  cum  toga  puRa  accumberes  ?  quern 
umquam  videris  ?  quern  audieris  ?  quo  exemplo, 
quo  more  feceris  ?  Dices  supplicationes  te  illas  non 
probasse.  Optime  ;  nullae  fudrint  supplicationes, 
Videsne  me  nihil  de  anni  illius  causa,  nihil  de  eo, 
quod  tibi  commune  cum  summis  viris  esse  videatur, 
sed  de  tuis  propriis  sceleribus  ex  te  quaerere  ? 
Nulla  supplicatio  fuerit.  Cedo,  quis  umquam 
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cenarit  atratus  ?  Ita  enim  illud  epulum  est 


[funebre,  ut  munus  sit  funeris,  epulae  quidem  ipsae 
Idignitatis.  XIII.  (^T)  Sed  omitto  epulum  populi 
Romani,  festum  diem,  argento,  veste,  omni  apparatu 
ornatuque  visendo.  Quis  umquam  in  luctu  do- 
mestico,  quis  in  funere  familiari  cenavit  cum  toga 
pulla  ?  cui  de  balneis  exeunti  praeter  te  toga  pulla 
umquam  data  est  ?  Cum  tot  hominum  milia 
accumberent,  cum  ipse  epuli  dominus,  Q.  Arrius, 
albatus  esset,  tu  in  templum  Castoris  te  cum  C. 
Fibulo  atrato  ceterisque  tuis  furiis  funestum  intulisti. 
Quis  turn  non  ingemuit  ?  quis  non  doluit  rei  pub- 
dicae  casum  ?  qui  sermo  alius  in  illo  epulo  fuit  nisi 
jhanc  tantam  et  tarn  gravem  civitatem  subiectam 
I  esse  non  modo  furori,  verum  etiam  inrisioni  tuae  ? 
(^2)  Hunc  tu  morem  ignorabas  ?  numquam  epulum 
videras  ?  numquam  puer  aut  adolescens  inter  coquos 
fueras  ?  Fausti,  adolescentis  nobilissimi,  paullo  ante 


ex  epulo  magnificentissimo  famem  illam  veterem 
tuam  non  expleras  ?  Quern  accumbere  atratum 
videras  ?  dominum  cum  toga  pulla  et  eius  amicos 
ante  convivium  ?  Quae  te  tanta  tenuit  amentia, 
ut,  nisi  id  fecisses,  quod  fas  non  fuit,  nisi  violasses 
templum  Castoris,  nomen  epuli,  oculos  civium, 
morem  veterem,  eius  qui  te  invitarat  auctoritatem, 
parum  putares  testificatum  esse,  supplicationes  te 
illas  non  putare  ? 

XIV.  (^j)  Quaerp  etiam  illud  ex  te,  quod  pri- 
vatus  admisisti ;  in  quo  certe  iam.  tibi  dicere  non 
licebit,  cum  clarissimis  viris  causam  tuam  esse 
coniunctam  ;  postulatusne  sis  lege  Licinia  et  Iunia  ? 
edixeritne  C.  Memmius  praetor  ex  ea  lege,  ut  adesses 
die  tricesimo  ?  cum  is  dies  venisset,  fecerisne,  quod 
in  hac  re  publica  non  modo  factum  antea  numquam 
est,  sed  in  omni  memoria  est  omnino  inauditum  ? 
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appellarisne  tribunos  plebis,  ne  causam  diceres — 
levius  dixi,  quamquam  id  ipsum  esset  et  novum  et 
non  ferendum — sed  appellarisne  nominatim  pestem 
illius  anni,  furiam  patriae,  tempestatem  rei  publicae, 
Clodium  ?  qui  tamen  cum  iure,  cum  more,  cum 
potestate  judicium  impedire.  non  posset,  rediit  ad  ~  • 
illam  vim  et  furorem  suum  ducemque  se  militibus 
tuis  praebuit.  In  quo,  ne  quid  a  me  dictum  in  tel 
potius  putes,  quam  abs  te  esse  quaesitum,  nullum’, 
onus  imponam  mihi  testimoni ;  quae  mihi  brevii 
tempore  ex  eodem  isto  loco  video  esse  dicenda, 
servabo,  teque  non  arguam,  sed,  ut  in  ceteris  rebus 
feci,  rogabo.  (3 4}  Quaero  ex  te,  Vatini,  num  quis 
in  hac  civitate  post  urbem  conditam  tribunos  plebis 
appellant,  ne  causam  diceret  ?  num  quis  reus  in 
tribunal  sui  quaesitoris  escenderit  eumque  vi  de- 
turbarit  ?  subsellia  dissiparit  ?  urnas  deiecerit  ? 
eas  denique  omnes  res  in  iudicio  disturbando_com- 
miserit,  quarum  rerum  causa  iudicia  sunt  constituta  ? 
sciasne  turn  fugisse  Memmium  ?  accusatores  esse 
tuos  de  tuis  tuorumque  manibus  ereptos  ?  iudices 
quaestionum  de  proximis  tribunalibus  esse  depulsos  ? 
in  foro,  Juce,  inspectante  populo  Romano  quaes- 
tionem,  magistratus,  morem  maiorum,  leges,  iudices, 
reum,  poenam  esse  sublatam  ?  haec  omnia  sciasne 
diligentia  C.  Memmi  publicis  tabulis  esse  notata 
atque  testata  ?  Atque  illud  etiam  quaero,  cum, 
posteaquam  es  postulatus,  ex  legatione  redieris — , 
ne  quis  te  iudicia  defugere  arbitretur, — teque,  cum 
tibi  utrum  velles  liceret,  dictitaris  causam  dicere 
maluisse,  qui  consentaneum  fuerit,  cum  legationis 
perfugio  uti  noluisses,  appellatione  improbissima  te 
ad  auxilium  nefarium  confugisse  ? 

XV.  (^)Et  quoniam  legationis  tuae  facta  mentio 
est,  volo  audire  de  te,  quo  tajSdem  senatus  consulto 
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legatus  sis  ?  De  gestu  intelligo,  quid  respondeas 
tua  lege,  dicis.  Esne  igitur  patriae  certissimusq.??w^. 
parricida  ?  spectarasne  id,  ut  patres  conscripti  ex  re 
publica  funditus  tollerentur  ?  ne  hoc  quidem  senatui 
relinquebas,  quod  nemo  umquam  ademit,  ut  legati 
1  ex  eius  ordinis  auctoritate  legarentur  ?  Adeone 
jtibi  sordidum  consilium  publicum  visum  est  ? 
adeo  afflictus  senatus,  adeo  misera  et  prostrata  rej 
“^publica,  ut  non  nuntios  pacis  ac  belli,  non  oratores, 
u-U^non  interpreters,  non  bellici  consili  auctores,  non 
ministros  muneris  provincialis  senatus  more  maiorum 
deligere  posset  ?  (£&)  Eripueras  senatui  provinciae 
decernendae  potestatem,  imperatoris  deligendi  iudh 
ciuni,  aerari  dispensat  ion  erg  :  quae  numquam  sibi 
populus  Romanus  appetivit,  [qui  numquam]  aut<^> 
summi  consili  gubernatione[m]  auferre  conatus  est. 

Age,  factum  est  horum  aliquid  in  aliis  :  raro,  sed 
tamen  factum  est,  ut  populus  deligeret  impera- 
torem.  Quis  legatos  umquam  audivit  sine  senatus 
iconsulto  ?  Ante  te  nemo  ;  post  continuo  fecit 
lidem  in  duobus  prodigiis  rei  publicae  Clodius  : 

!quo  etiam  maiore  es  malo  mactandus,  quod  non 
Isolum  facto  tuo,  sed  etiam  exemplo  rem  publicam 
Ivulnerasti,  neque  tantum  ipse  es  improbus,  sed  etiam 
; alios  docere  voluisti.  Ob  hasce  omnes  res  sciasne 
te  severissimorum  hominum,  Sabindrum,  fortissi- 
morum  virorum,  Marsorum  et  Pelignorum,  tribu- 
lium  tudrum,  iudicio  notatum,  nec  post  Romam 
conditam  praeter  te  tribulem  quemquam  tribum 
Sergiam  perdidisse  ? 

(37)  Atque  illud  etiam  audire  de  te  cupio,  quare, 
cum  ego  legem  de  ambitu  tulerim  ex  senatus  con- 
sulto,  tulerim  sine  vi,  tulerim  salvis  auspiciis,  tulerim 
salva  lege  Aelia  et  Fufia,  tu  earn  esse  legem  non 
putes,  praesertim  cum  ego  legibus  tuis,  quoquo 
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modo  latae  sunt,  paream  :  cum  mea  lex  dilucide 
vetet  BIENNIO,  QVO  QVIS  PETAT  PETITVR- 
VSVE  SIT,  GLADIATORES  DARE  NISI  EX 
TESTAMENTO  PRAESTITVTA  DIE,  quae  tanta 
in  te  sit  amentia,  ut  in  ipsa  petitione  gladiator es£h/r 
audeas  dare  ?  num  quern  putes  illius  tui  certissimi 
gladiatoris  similem  tribunum  plebis  posse  reperiri, 
qui  se  interponat,  quominus  reus  mea  lege  fias  ? 

XVI.  @)  Ac  si  haec  omnia  contemnis  ac  despicis, 
quod  ita  tibi  persuaseris,  ut  palam  dictitas,  te  dis 
hominibusque  invitis  amore  in  te  incredibili  quodam 
C.  Caesaris  omnia  quae  velis  consecuturum,  ecquid 
audieris,  ecquisnam  tibi  dixerit  C.  Caesarem  nuper 
Aquileiae,  cum  de  quibusdam  esset  mentio  facta, 
dixisse  C.  Alfium  praeteritum  permoleste^tulisse, 
quod  in  homine  summam  fidem  probitatemque 
cognosset,  graviterque  etiam  se  ferre  praetorem 
aliquem  esse  factum,  qui  a  suis  rationibus  dissensis- 
set  ?  turn  quaesisse  quendam,  de  Vatinio  quem- 
admodum  ferret  ;  ipsum  respondisse,  Vatinium  in 
tribunatu  gratis  nihil  fecisse  ;  qui  omnia  in  pecunia 
posuisset,  honore  animo  aequo  carere  debere  ? 

(39)  Quodsi  ipse,  qui  te  suae  dignitatis  augendae 
causa,  periculo  tuo,  nullo  suo  delicto  ferri  praecipi- 
tem  est  facile  passus,  tamen  te  omni  honore  indignis- 
simum  iudicat,  si  te  vicini,  si  adfines,  si  tribules  ita 
oderunt,  ut  repulsam  tuam  triumphum  suum 
duxerint,  si  nemo  aspicit,  quin  ingemiscat,  nemo 
mentionem  facit,  quin  exsecretur  ;  si  vitant,  fugiunt, 
audire  de  te  nolunt,  cum  viderunt,  tamquam  au- 
spicium  malum  detestantur,  si  cognati  respuunt. 
tribules  exsecrantur,  vicini  metuunt,  adfines  erubes- 
cunt,  strumae  denique  ab  ore  improbo  demigrarunt 
et  aliis  iam  se  locis  conlocarunt,  si  es  odium  publi¬ 
cum  populi,  senatus,  universorum  hominum  rusti- 
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canorum,  quid  est,  quam  ob  rem  praeturam  potius 
exoptes  quam  mortem  ?  praesertim  cum  popularem 
te  velis  esse,  neque  ulla^re  populo  gratius  facere 
possis  ? 

(40)  Sed  ut  aliquando  audiamus,  quam  copiose 
mim  ad  rogata  respondeas,  concludam  iam  interro- 
gationem  meam  teque  in  extremo  pauca  de  ipsa 
causa  rogabo.  XVII.  Quaero,  quae  tanta  in  te 
vanitas,  tanta  levitas  fuerit,  ut  in  hoc  iudicio  T. 
Annium  isdem  verbis  laudares,  quibus  eum  verbis 
laudare  et  boni  viri  et  boni  cives  consuerunt,  cum 
in  eundem  nuper  ab  eadem  ilia  taeterrima  furia 
productus  ad  populum  cupidissime  falsum  testi¬ 
monium  dixerjs-  ?  An  erit  haec  optio  et  potestas 
tua,  ut,  cum  Clodianas  operas  et  facinerosorum 
hominum  et  perditorum  manum  videris,  Milonem 
dicas,  id  quod  in  contione  dixisti,  gladiatoribus  et 
bestiariis  obsedisse  rem  publicam  ;  cum  autem  ad 
tales  viros  veneris,  non  audeas  civem  singulari 
virtute,  fide,  constantia  vituperare  ?  (qd)  Sed  cum 
T.  Annium  tanto  opere  laudes,  et  clarissimo  viro 
nonnullam  laudatione  tua  labeculam  adspergas — 
in  illorum  enim  numero  mavult  T.  Annius  esse, 
qui  a  te  vituperantur, — verum  tamen  quaero,  cum 
in  re  publica  administranda  T.  Annio  cum  P. 
Sestio  consiliorum  omnium  societas  fuerit, — id  quod 
non  solum  bonorum,  verum  etiam  improborum 
iudicio  declaratum  est  ;  est  enim  reus  uterque  ob 
eandem  causam  et  eodem  crimine,  alter  die  dicta 
iab  eo,  quern  tu  unum  improbiorem  esse  "quam  te 
jnumquam  soles  confiteri  :  alter  tuis  consiliis,  illo 
tamen  adiuvante ; — quaero,  qui  possis  eos,  quos 
crimine  coniungis,  testimonio  disiungere  ?  Extre¬ 
mum  illud  est,  quod  mihi  abs  te  responderi  velim  ; 
cum  multa  in  Albinovanum  de  praevaricatione 

'ryCicyi ,  ckw\cX , 


72 


M.  TVLLI  CICERONIS 


diceres,  dixerisne  nec  tibi  placuisse  nec  oportuissel 
Sestium  de  vi  reum  fieri  ?  quavis  lege,  quovis 
crimine  accusandum  potius  fuisse  ?  etiam  illud 
-vu.  dixeris^  causam  Milonis,  fortissimi  viri,  coniunctam 
cum  noc  existimari  ?  quae  pro  me  a  Sestio  facta 
sint,  bonis  esse  grata  ?  Non  coarguo  inconstantiam 
orationis  ac  testimoni  tui : — quas  enim  huius  actiones 
probatas  bonis  esse  dicis,  in  eas  plurimis  verbis 
testimonium  dixisti ;  quicum  autem  eius  causam 
periculumque  coniungis,  eum  summis  laudibus 
extulisti  sed  hoc  quaero,  num  P.  Sestium,  qua 
lege  accusandum  omnino  fuisse  negas,  ea  lege  con- 
demnari  putes  oportere  ?  aut,  si  te  in  testimonio 
consuli  noles,ne  quid  tibi  auctoritatis  a  me  tributum 
esse  videatur,  dixerisne  in  eum  testimonium  de  vi, 
quern  negaris  reum  omnino  de  vi  fieri  debuisse  ? 

Co-v-Ci  -  -  luA  Am*  Uu.? 
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COMMENTARY 

Chapter  I 

§(XP  indigmtas ,  as  opposed  to  dignitas ,  honourable 
position  in  the  State. 

turpitudinem  vitae  sordesque  domesticas  .  .  .  Cicero 
refers  to  the  obscurity  and  poverty  of  Vat.’s  family, 
cf.  §§  II,  23,  32  :  a  commonplace  method  of 
impugning  the  reliability  of  a  witness  :  cf .  Greenidge, 

Legal  Procedure  of  Cicero’s  Time,  p.  482.  The 
words  have  been  taken  as  referring  to  Vat.’s  private 
morals  ;  but  these  would  appear  to  have  been 
excellent,  for  Cicero  nowhere  makes  any  definite 
charge  against  them. 

his ,  the  'patroni  of  Sestius :  cf.  §  10,  ‘  ne  me  cum 
his  prmcipibus  civitatis  qui  adsunt  P.  Sestio  con- 
feram  ’  (where  his  friends  are  included) ;  pro  Sest. 

§  48,  ‘  huius  M.  Crassi.’  his  has  been  referred  to 
the  jury,  as  the  pronoun  is  commonly  so  used  ; 
but  vehementer  placebat  favours  the  former  view. 
Intervention  on  the  part  of  a  jury  was  expressly  Coy^ u. 
forbidden  by  the  Lex  Acilia  Rep.  1.  39,  ‘  loudex  nei  V 
quis  disputet  ’  (Greenidge,  p.  496).  The  patroni 

of  Sestius  included  Hortensius  (pro  Sest.  §  3)  and, 
according  to  Schol.  Bob.  Orell.  p.  292,  Crassus  (cf. 
pro  Sest.  §  48)  and  Licinius  Calvus  (cf.  Q.  Fr.  ii.  4). 

vehementer  placebat ,  may  be  merely  rhetorical, 
or  it  may  have  a  point  of  its  own,  and  the  same 
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applies  to  1.  7,  c  Sed  fui  paullo  ante  intemperantior 
quam  debui,’  seq.  Cicero  speaks  of  Vat,  elsewhere 
as  Sestius’s  chief  enemy  :  cf.  §  41  and  Q.  Fr.  ii.  4, 
‘  et  quod  ille  maxime  cupiebat,  Vatinium  a  quo 
palam  oppugnabatur,  arbitratu  nostro  concidimus.’ 
It  would  seem,  therefore,  that  the  defence  could  not 
easily  ignore  him  ;  either,  then,  he  had  been  left  for 
Cicero  to  deal  with,  by  arrangement — in  which 
case  the  words  are  merely  rhetorical — or  the  other 
advocates  may  have  preferred  to  keep  clear  of  one 
whose  career  was  so  closely  connected  with  Caesar — 
in  which  case  the  words  are  something  of  a  flourish 
and  convey  a  hint  of  what  is  to  come. 

■paullo  ante  intemperantior,  probably  on  the  previous 
day  when  Cicero  had  declared  his  intention  of  cross- 
examining  Vatinius.  ‘  Etenim  debusti  ’  seq.  (§  2 
infra)  show  that  these  words  are  not  to  be  referred 
to  the  attack  on  Vatinius  in  pro  Sest.  §§  132-5 — 
where  there  is  no  reference  to  inconsistent  evidence 
or  conspiracy  on  the  part  of  the  prosecution. 
Halm’s  suggestion  that  it  was  during  his  examina¬ 
tion  of  Gellius  (cf.  §  4)  that  Cicero  had  said  he  would 
cross-examine  Vatinius,  can  hardly  be  right,  since 
Vatinius  came  into  court  already  in  a  fury  at  the 
charges  made  against  him  (‘  venisti  iratus  omnibus,’ 
§  4)  when  Gellius  was  giving  or  about  to  give  his 
evidence. 

propter  tuum  in  me  scelus,  cf.  pro  Sest.  §§  132,  3, 
where  Cicero  says  VatTattacked  him  first  through 
Vettius,  and  was  then  Clodius’s  right-hand  man  in 
the  plots  which  led  to  his  exile  :  cf.  also  §  6  infra. 

tamen  ab  omnibus  paene  vine  or.  For  the  un¬ 
popularity  of  Vat.  cf.  §  39  infra  ;  Catull.  52  and 
14 ;  Calvus,  ap.  Jul.  Severian.  366,  Halm, 
‘  hominem  nostrae  civitatis  audacissimum,  de 
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factione  divitem,  sordidum,  maledicum  accuso  ’  ; 
Velleius,  2.  69.  4 ;  Seneca  de  Const.  Sap.  c.  17,  4 .  .  . 
natum  et  ad  odium  et  ad  risum  .  .  .  inimicorum 
quos  plures  habebat  quam  morbos  .  .  .  ’  etc.  It  is 
not  surprising  that  a  man  of  vulgar  origin  who 
successfully  attacked  the  interests  of  the  Senatorial 
party  should  have  earned  their  hatred  ;  and  their 
abuse  of  his  character  therefore,  and  its  later  echoes, 
should  be  accepted  with  some  reserve,  v.  Introd.  II. 

§(2)  hunc  honorem  seq.  Hermann  (quoted  by 
Halm)  argues  that  4  hunc  ’  is  predicative  attraction 
for  4  hoc  ’=4  ne  mirere  hoc  quod  interrogem 
tanquam  honorem  tibi  a  me  haberi.’  But  there 
would  seem  to  be  little  difference  between  a  phrase 
such  as  4  propter  hanc  causam  quod  .  .  .  ’  (Verr.  ii. 
3.  109)  and  4  hunc  honorem  quod.’  Alternatively 
both  4  honorem  ’  and  4  quod  interrogem  ’  might 
depend  directly  on  4  mirere.’ 

nemo  congressu  seq.  Cf.  pro  Cluent.  §§41,  1 70  ; 
pro  Sest.  §  in.  The  translation  here  depends  on 
the  exact  meaning  of  4  suffragio  ’  :  (1)  if  it  means 
the  right  of  casting  a  vote  (ius  suffragii),  4  whom 
no  one  thinks  fit  for  converse  or  acquaintance  with 
his  fellows,  the  suffrage,  the  state,  or  the  very 
light  of  day  ’  ;  (2)  if,  as  perhaps  more  probably,  to 
receive  a  vote,  4  worthy  of  his  converse,  his  acquain¬ 
tance,  or  his  vote,  the  state,  or  the  very  light  of 
day.’  In  (1)  a  better  climax  is  obtained.  Strongly 
in  favour  of  (2)  is  the  fact  that  Vatinius  had  failed 
to  carry  the  votes  of  his  own  tribe  when  standing 
for  the  aedileship  in  57  b.c.  :  cf.  §§  36,  39. 

Etenim  debuisti  seq.  refers  to  Vat.’s  anger  on  this, 
presumably  the  last  day  (cf.  Q.  Fr.  ii.  4)  of  the 
trial  (v.  §  4).  On  the  whole  of  this  passage  to  the 
end  of  §  4,  v.  Appendix  I. 
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§  (3)  ‘  Sed  te  hesterno  .  .  .  ’  *  te  ’  add.  Lambinus. 

‘  hesterno  ’  may  be  taken  with  ‘  testimonio,’  or  may 
hesterno  die  ’ :  cf.  Sisenna  ap.  Charis.  p.  200,  20. 
‘  cotidiano,’  Verr.  iv,  §  18  ;  ‘  crastino,’  Gell.  2.  29.  9  ; 
‘  die  ’  add.  Schuetz. 

pro  testimonio,  ‘  in  your  evidence  ’  :  cf.  Plaut. 
Poen.  3.  2.  19  ;  Cic.  Rose.  Am.  35.  101  ;  36.  102  ; 
Verr.  2.  1.  5,  §  14  ;  4,  c.  9. 

esse  mentitum  cum  adfirmares ,  during  his  evidence 
of  the  day  before. 

paullo  ante  imprudens ,  in  some  previous  portion 
of  his  evidence— prior,  of  course,  to  the  time  of 
‘paullo  ante  intemperantior  ’  (§  1),  which  followed 
that  of  ‘  cum  adfirmares.’ 

Albinovanus ,  Marcus  Tullius  Alb.  (Q.  Fr.  ii. 
3.5).  Nothing  further  is  known  of  him. 

T.  Claudium,  not  otherwise  known  :  ‘  qui  Sesti 
nomen  deferre  cogitarat  :  quod  consilium  videtur 
abiecisse  aut  accusanti  Albinovano  subscripsisse  ’ 
(Man.) .  He  was  clearly  ‘  subscriptor  ’  (cf.  Greenidg^, 
p.  47  0  to  Albinovanus,  as  they  are  coupled  together 
as  the  ‘  accusatores  ’  in  the  next  sentence  (a  te 
accusatores  esse  instructos  et  subornatos).  There 
is  no  proof  that  he  had  wished  to  conduct  the 
prosecution  in  person,  or  that  he  approached 
Vatinius  otherwise  than  as  the  representative  of 
Albinovanus.  If  Vatinius  was  sincere  when  he  said 
that  in  his  opinion  Sestius  should  have  been  accused 
of  some  other  charge  than  ‘  vis  ’  (§  41)  it  would 
seem  that  these  transactions  with  Alb.  and  Claudius 
took  place  after  they  had  secured  the  right  to 
prosecute  ;  and  that,  in  furnishing  material  for  the 
charge,  Vat.  was  making  the  best  of  what  he  feared 
to  be  a  bad  job  (v.  Appendix  I). 

consilium  P.  Sesti  accusandi ,  then,  would  mean 
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‘  advice  in  the  accusation  of  Sestius  ’  rather  than 
‘  advice  about  bringing  a  charge  against  him.’ 

quem  antea  .  .  .  dixisses,  in  the  very  early  stages 
of  the  case  :  cf.  infra,  ‘  quem  a  te  alienissimum  esse 
dixisses  .  .  .  quem  praevaricatorem  esse  ab  initio 
iudicasses.’ 

dixeris ,  the  same  time  as  ‘  paullo  ante  imprudens 
indicasti.’ 

contiones  P.  Sesti  scri'ptas ,  i.e.  the  1  violent  ’ 
speeches  he  had  made  as  tribune  :  cf.  Cicero’s  use 
of  ‘  reporters  ’  in  the  Senate  of  December  3rd, 
63  b.c.  (pro  Sulla,  §  41). 

quas  neque  nosset  seq.,  which  Albinovanus  neither 
knew  of  nor  could  possibly  find — an  indication  that 
he  had  not  enjoyed  the  confidence  of  Vatinius 
prior  to  his  prosecution  of  Sestius  ;  vid.  on  T. 
Claudium  supra. 

instructos  et  subornatos.  On  ‘  nullum  tibi  omnino  ’ 
above,  Halm  quotes  from  Abrami  ‘  non  immerito 
haec  fingebat  Vatinius ;  familiaritas  enim  testis 
cum  accusatore  vel  patrono  fidem  elevat  testantis. 
Paulus  de  testibus  (fr.  24.  D.  xxii.  5),  Testes  eos 
quos  accusator  de  domo  produxerit  interrogari  non 
placuit.’ 

But  there  seems  to  be  no  good  reason  why  the 
prosecutor  should  not  obtain  useful  information 
from  a  person  and  then  produce  him  as  a  witness  ; 
or  why  such  a  witness’s  credibility  should  be 
impugned  (vid.  Quint.  Bk.  v,  ch.  7,  §  10  seq.) — 
unless  it  could  be  shown  that  his  motives  were  not 
pure.  That  is  what  Cicero  suggests  ;  and  the 
commentators  appear  to  be  at  fault  in  thinking 
that  the  question  of  familiaritas  is  the  crucial  point. 
Credibility  might  be  refused  to  witnesses  ‘  si  spe, 
si  metu,  si  iracundia  impulsi  ’  (Part.  Orat.  14.  48  ; 
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Greenidge,  p.  482).  Cicero  suggests  that  Vat. 
‘  iracundia  impulsus  ’  had  formed  a  conspiracy  with 
Albinovanus  to  deceive  the  court  ;  and  the  offence 
implied  in  ‘  instructos  et  subornatos  ’  lies  not  so 
much  in  his  having  provided  the  information,  as 
in  having  on  the  one  hand  done  so  and  on  the 
other  denied  doing  so — from  which  the  impurity 
of  his  motive  was  to  be  inferred.  For  Vatinius’s 
Ipoint  of  view,  v.  Appendix  I. 

implicatam,  i.e.  coniunctam.  Cf.  Cic.  Fam.  vi. 
12.  2,  ‘  aliquOs  habere  implicatos  consuetudine 
et  benevolentia  ’ ;  pro  Balb.  §  60,  ‘  omnes  qui  nostris 
familiaritatibus  implicantur.’ 

r^//^V/^,hereapparently=<coarguisti,patefecisti,; 
‘  refellere  et  coarguere  nostrum  mendacium,’  pro 
Lig.  ch.  5,  appears  to  be  the  closest  parallel. 

ab  initio ,  in  the  earliest  stages  of  the  case — 
possibly  at  the  postulatio  (cf.  Greenidge,  p.  459). 
There  may  very  probably  have  been  a  ‘  divinatio,’ 
but  there  is  no  evidence  available. 


Chapter  II 

§£4^)  For  the  proceedings  which  Cicero  here 
begins  to  describe,  v.  Appendix  I. 

quod  non  iucundum  et  honorificum ,  i.e.  Cicero’s 
accusations  of  the  previous  day,  similar  probably 
to  those  in  §  3  supra:  cf.  §  1,  ‘fui  paullo  ante 
intemperantior  ’ ;  §  2,  ‘  etenim  debuisti  etiamsi  falso 
venisses  in  suspicionem  P.  Sestio,  tamen  mihi 
ignoscere.  .  .  .’ 

V enisti  iratus  omnibus ,  on  the  day  of  the  c  in 
Vatinium,’  ‘  in  iudicium,  testimonium  dicturus,  in 
Sestium  ’  (Manut.).  See,  however,  Appendix  I  ; 
‘  in  iudicium  orationem  habiturus  in  Ciceronem  et 
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Albinovanum  5  would  appear  to  be  nearer  the 
mark.  The  following  words,  ‘  quod  ego  .  .  . 
priusquam  loqui  coepisti  .  .  ,  sensi  atque  providi . 
Repente  enim  te  .  .  .  intulisti  ut  mihi  renovatus  ille 
tuus  in  to  ...  ’  are  clearly  leading  up  to  an  attack 
by  Vatinius  on  Cicero,  which  he  is  answering  step 
by  step  when  the  text  resumes. 

Gellius ,  Publicola.  half-brother  of  Marcius 
Philippus,  the  consul  of  56  b.c.  (Schol.  Bob. ;  pro 
Sest.  c.  51)  :  cf.  pro  Sest.  §§  1 10-12  ;  de  Har.  Resp. 
59  ;  Att.  iv.  3.  2  ;  Q.  Fr.  ii.  1.  1.  For  a  discussion 
as  to  whether  or  not  he  is  to  be  identified  with  the 
Gellius  of  Catull.  64,  88,  etc.,  v.  Ellis  on 
Catull.  64. 

nutricula  seditiosorum  :  cf.  Juv.  vii.  148,  ‘  nutricula 
causidicorum  Africa.’  Here  the  word  is  intended 
more  offensively. 

oculis  eminentibus,  inflato  collo,  tumidis  cervicibus. 
This  suggests  at  first  sight  that  exophthalmic  goitre 
was  one  of  Vatinius’s  diseases  (v.  Osier,  Principles 
and  Practice  of  Medicine,  p.  869).  The  protrusion 
of  the  eyes,  however,  might  be  merely  temporary 
and  due  to  excitement,  whilst  Vatinius’s  daring  and 
energetic  temperament  is  scarcely  compatible  with 
the  other  symptoms  of  that  disease.  Probably  he 
suffered  from  tuberculous  glands  and  perhaps 
ordinary  goitre  as  well.  Halm  deplores  Cicero’s 
frequent  use  of  this  kind  of  £  urbanitas.’  He  was 
indeed  especially  noted  for  his  bitter  tongue :  cf. 
Plut.  Cic.  27,  to  S’ 019  exu^e  irpoarKpoveiv  !W/ca 
tov  yeXoiov  ttoXv  crvurjye  pdaos  aural.  So  Clodius 
called  him  ‘  consularis  cynicus  ’  (Att.  ii.  9.  1  :  cf. 
ii.  1.  5),  and  Macrob.  (Sat.  2.  1.  12)  says,  ‘  Quis 
item  nescit  consularem  eum  scurram  ab  inimicis 
appellari  solitum  ?  quod  in  oratione  etiam  sua 
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Vatinius  posuit.’  Personal  abuse,  however,  was  the 
custom  of  the  day  and  Vatinius  probably  gave  as 
good  as  he  got  ;  if  he  had  a  struma,  Cicero  had 
varicose  veins,  to  hide  which  he  wore  his  toga  longer 
than  was  customary:  cf.  Macrob.  ii.  3.  5,  ‘  Ulcisci 
autem  se  Cicero  videbatur  ut  qui  respondisse  sibi 
Vatinium  meminerat  cum  humeris  se  reipublicae 
de  exilio  reportatum  gloriaretur  “  Unde  ergo  tibi 
varices  r 

For  the  same  gibe  and  some  very  violent 
abuse  of  Cicero,  cf.  Dio,  46,  ch.  18  (the  speech  of 
Calenus). 

renovatus.  For  Vatinius’s  earlier  hostility  to 
Cicero,  cf.  pro  Sest.  133,  ‘  Ille  (Vat.)  se  sic  cum 
inimico  meo  copularat  ut  ilium  meae  proscriptionis, 
quam  adiuvabat,  Sex.  Clodius  .  .  .  tabulam  esse, 
se  scriptorem  esse  diceret.’ 

ut  mihi  renovatus  ille  tuus  in  toKtam  meant 
vitam  furor  exspueretury  or  words  to  that  effect. 

‘  In  P  there  is  a  large  lacuna  in  which  about 
forty  lines  of  this  text  are  omitted  ;  the  remainder 
have  no  sign  of  any  omission’  (Peterson).  Turnebus 
saw  an  ancient  MS.  with  a  blank  page  at  this  spot 
(H).  The  missing  passage  perhaps  described  how 
Vatinius  obtained  permission  to  address  the  court, 
accused  Albinovanus  of  collusion  with  the  defence, 
and  attacked  Cicero’s  whole  career,  v.  Appendix  I. 

§(£)  Cum  in  hac  civitate  seq. :  cf.  Cic.  de  Off.  ii. 
14.  49,  ‘  etsi  laudabilior  defensio,  tamen  etiam 
accusatio  probata  persaepe  est  ’  ;  also  ibid.  §  51, 
pro  Sulla,  2.  6,  and  especially  the  first  two  chapters 
of  the  ‘  Divinatio  in  Q.  Caecilium.’ 

qua  tu  nunc  uteris  :  cf.  §  41 ,  ‘  alter  tuis  consiliis  * ; 
Q.  Fr.  ii.  4,  ‘  a  quo  palam  oppugnabatur.’ 

quaero  .  .  .  cur  non  defenderem ,  i.e.  cur  non 
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debuerim  defendere,  just  as  4  spectentur,’  §  10  = 

4  spectanda  sint  ’  (answering  to  4  non  est  sane  requiren- 
dum  ’). 

C.  Cornelium.  For  a  detailed  account  see  Asconius  Cvrr-jA* 
in  Cornel,  pp.  56-62.  He  had  been  quaestor  to 
Pompey,  and  became  trib.  pleb.  in  67 — the  year 
in  which  his  colleague  Gabinius  secured  for  Pompey 
the  conduct  of  the  Pirate  War.  Measures  of  a 
popular  character  introduced  by  Cornelius  were 
also  strongly  opposed  by  the  Senate.  When  his 1 
bill  was  about  to  be  presented  to  the  people,  a 
tribune,  Globulus  by  name,  forbade  the  herald  to 
read  it  :  and  Cornelius  in  defiance  of  the  veto  read1 
it  himself.  He  subsequently  withdrew  his  proposals, 
but  was  nevertheless  prosecuted  on  a  charge  of 
majestas.  In  his  trial,  which  was  not  concluded  till 
65  b.c.,  there  appeared  as  witnesses  against  him 
M.  Lepidus,  Metellus  Pius,  Hortensius,  Catulus,  and 
M.  Lucullus  ;  so  that  Vatinius  appears  justified  in 
saying  that  Cicero’s  defence  ‘bonis  viris  displicuisse.’ 

num  legem  aliquam  Cornelius  et  seq.  .  .  . :  cf. 

§  23, 4  qui  .  .  .  rempublicam  .  .  .  auspiciis  sublatis 
conarere  pervertere,  deinde  sanctissimas  leges, 

Aeliam  et  Fufiam  dico  .  .  .  solus  conculcaris  .  .  . 
qui  consulem  morti  obieceris  .  .  .’ 

contra  ausficia.  Owing  to  the  religious  obstruc¬ 
tion  of  Bibulus  all  the  legislation  of  59  b.c.,  that 
is  to  say,  the  legislation  of  Caesar  and  Vatinius, 
for  no  one  else  had  ventured  to  legislate  (§  17), 
was  carried  4  contra  auspicia  ’  :  cf.  de  Prov.  Cons. 

45  ;  de  Domo,  40  ;  de  Har.  Resp.  48  ;  Dio  38.  6.  1. 

num  Aeliam ,  num  Fufiam  legem  neglexerit:  cf. 

§§  18,  23  ;  pro  Sest.  33,  34;  de  Prov.  Cons.  46; 

Att.  ii.  9.  1  :  laws  of  the  second  century  b.c. 
giving  to  magistrates  the  4  obnuntiatio  ’  or  power  of 
6 


82  COMMENTARY,  §  5 

preventing  or  dissolving  the  comitia  by  announcing 
that  they  were  ‘  watching  the  heavens,’  or  that  the 
auspices  were  unfavourable  (cf.  Botsford,  Rom. 
Ass.  p.  1 16). 

consuli  vim  attulerit  et  seq. :  cf.  §§  21-3;  Dio 
38.  6.  2  and  3  ;  Appian,  B.C.  2.  11  ;  Plut.  Pomp. 
,48,  Cato  M.  32.  This  refers  to  the  occasion  when 
Bibulus  made  his  way  to  the  Temple  of  Castor 
and  endeavoured  to  prevent  Caesar  carrying  his 
agrarian  law.  Halm  remarks,  ‘  Num  etiam  Vatinius 
ipse  armatis  hominibus  templum  tenuerit  et 
intercessorem  vi  deiecerit  non  constat  ’  ;  for  Dio, 
Appian,  and  Plutarch  do  not  mention  his  name  in 
the  affair  ;  but  this  passage  together  with  §§21 
i  and  22  is  sufficient  to  establish  the  connexion. 

<  vim  attulerit.  ‘  Bibulus  himself  was  thrown 
down  the  temple  steps,  his  fasces  were  broken, 
and  those  with  him,  including  the  tribunes,  received 
blows  and  wounds  ’  (Dio)  ;  ‘  Rioting  and  tumult 
broke  out,  blows  were  given,  and  men  armed  with 
daggers  broke  the  fasces  and  insignia  of  Bibulus 
and  wounded  some  of  the  tribunes  with  him  ’ 
(Appian)  ;  ‘  Somebody  threw  a  vessel  of  ordure 

upon  the  head  of  Bibulus,  and  two  tribunes  who 
escorted  him  were  desperately  wounded  in  the 
fray’  (Plut.  Pomp.). 

templum  tenuerit,  i.e.  the  temple  of  Castor  (Dio). 

intercessorem  deiecerit,  i.e.  Kara  rdsv  avaf3acrixd)v 
(Dio). 

religiones  folluerit,  i.e.  the  auspices  and  the 
Aelian  and  Fufian  laws  (called  ‘  sanctissimas  leges’ 
in  §  23).  In  §  32  he  is  said  to  have  violated  the 
temple  of  Castor  by  appearing  in  mourning  at 
the  ‘  epulum  Arri,’  but  that  is  hardly  the  refer¬ 
ence  here. 
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aerarium  exhauserit :  cf .  §  29,  ‘  erogarisne  pecunias 
ex  aerario  ’ ;  apparently  in  connexion  with  the 
agrarian  legislation  of  59  b.c.  :  cf.  Att.  ii.  9.  1  ; 
Att.  ii.  17.  1,  ‘quid  ager  Campanus,  quid  effusio 
pecuniae  significant  ’  ;  Appendix  IV,  Part  II,  B. 

rem  'publicam  comfilarit :  cf.  Att.  ii.  16.  1  ‘ .  .  . 

portoriis  sublapis,  agro  Campano _ diviso  quod 

vectigal  superest  .  .  .  ’  ?  The  allusionmay  also  "be 
to  Vat.’s  share  in  the  remission  of  the  Asian  contract : 
cf.  §  29  n. 

Codicem  legisse  :  vid.  on  C.  Cornelium  supra. 

conlegis ,  including  the  unstable  Globulus ;  Ascon. 
l.c. 

defendebat ,  Madvig’s  generally  accepted  emen¬ 
dation  for  MSS.  ‘  defendebatur.’ 

constabat  tamen  et  seq.  :  cf.  Ascon.  p.  58,  ‘  quo 
tumultu  perturbatus  concilium  dimisit.’ 

Tu  veto ,  cui  Cornell  defensio  disflicet  et  seq.  The 
argument  is  superficial  :  cf.  §§  7,  8,  41.  Vatinius 
had  clearly  not  objected  to  the  defence  of  his 
friend  Cornelius  in  itself,  but  to  Cicero’s  incon¬ 
sistency  in  defending  ‘  populares  ’  one  year  and 
putting  them  to  death  without  a  trial  in  another. 
Secondly,  by  £  bonis  viris  ’  (§  6)  he  had  meant  the 
Optimates  (Metellus,  Catulus,  Lucullus,  etc.),  not 
necessarily  ‘  men  of  high  moral  principle.’  Cicero, 
taking  advantage  of  the  ambiguity  of  the  phrase, 
argues  in  effect  :  ‘  You  object  to  my  defence  of 
Cornelius  because  he  was  a  “  popularis,”  and  say  it 
displeased  all  “  good  men.”  You  are  then  warning 
(quibus  iam  praescribis)  no  “  good  man  ”  to  defend 
you  when  your  turn  comes.  You  are  twice  the 
“  popularis  ”  Cornelius  was  (supra).  Therefore  your 
defence  will  be  twice  as  reprehensible.’ 

It  is  scarcely  necessary  to  remark  that  Nemesis 


84  COMMENTARY,  §§  5-6 

overheard  and  that  Vatinius  was  successfully 
defended  by  Cicero  in  54  b.c. 

paullo  post ,  i.e.  a  year  afterwards — he  defended 
Cornelius  65  b.c.  and  was  elected  consul  64. 

vaticinando ,  a  punning  allusion  to  the  name 
Vatinius  and  a  reference  to  his  boast  that  he  would 
live  to  hold  a  second  consulship  :  cf.  §  1 1  infra  ; 
Catull.  52,  ‘per  consulatum  peierat  Vatinius,’  and 
Ellis,  ad  loc. 


Chapter  III 

Nam  quod  mihi  discessum  obiecisti  meum ,  c  “  tan- 
quam  periculi  metu  profugerim,”  quod  Cic.  non 
vult  confiteri  ’  (Goveanus)  ;  ‘  ego  existimo 

Vatinium  Ciceroni  propterea  suum  exsilium 
obiecisse,  ut  ita  eum  communi  populi  odio  notatum 
significaret  ’  (Halm).  Rather,  it  would  seem,  as  an 
instance  of  Cicero’s  ‘  levitas  et  inconstantia  ’  ; 
v.  Appendix  I.  In  any  case  it  was  the  weakest 
point  in  his  armour  of  defence.  Thus,  in  54  Pompey 
and  Crassus  nipped  his  hostility  to  Gabinius  in  the 
bud,  aWare  Kal  (f>vya8a  tov  KiKEpova  anouaXovuTEs 
(Dio  39.  60.  i)  ;  and  so  ovk  ottos  KaTr/yoprjaaL 
ekoKvev  a\\a  Kal  {mepSiKrjorai  e7retcrev  octte  Kal  ek 
tovtov  to  tov  avTopo\ov  EyuX-qpa  Kal  ovopa  ini 
n\Elov  ol  av^rjOrjvaL  (Dio  39.  63.  5). 

tantum  tibi  respondeo  :  cf.  pro  Sest.  §§  36-54. 
odium  diuturnum  quod  in  bonos  et  seq.,  meaning 
that  they  were  carrying  on  the  Catilinarian  move¬ 
ment. 

cedendo  maluisse  frangere  quam  resistendo  :  cf.  pro 
Sest.  45,  ‘  De  quo  te,  te  inquam,  patria,  testor  et 
vos,  penates  patriique  dei,  me  .  .  .  propter  salutem 
meorum  civium  .  .  .  dimicationem  caedemque 
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fugisse’;  et  alib.  Contrast  Fam.  xiv.  31,  ‘Meum 
fuit  officium  vel  legatione  vitare  periculum,  vel 
diligentia  et  copiis  resistere  vel  cadere  fortiter. 
Hoc  miserius,  turpius,  indignius  nobis  nihil  fuit.’ 

§  (yj)  ut  mihi  ignoscas,  Fatini,  cum  ei  patriae 
pepercerim  quam  servaram .  ‘  Wherefore  I  ask  you 

to  pardon  me,  Vatinius  (sc.  ‘  quod  discessi’),  since  I 
spared  that  country  which  I  had  preserved  ’ :  cf. 
deTTomo  99,  ‘  bis  servavi  rem  publicam,  qui  consul 
togatus  armis  vicerim,  privatus  consulibus  armatis 
cesserim.’  MSS.  here  read  ‘  et  cum  patriae  ’  j 
schol.  ‘  cum  et  patriae  pepercissem ;  ‘  cum  eij 

C.  F.  Hermann ;  ‘  ei  cum,’  Peterson.  Halm  reads 
c  quod  ei  patriae  pepercerim,’  following,  up  to  a 
point,  Madvig,  who  would  read  ‘  quod  .  .  .  peperci.’ 
‘  Vulgata  scriptura  offendit,’  he  says,  ‘  exspecta- 
batur  enim  non  “  quum  ”  sed  “  quod  ”  ;  huic  enim 
ipsi  tanquam  peccato  ignosci  Cic.  vult,  non  propter 
earn  causam  ignosci  nescio  cui  rei.’  Peterson  also 
(Cl.  Qu.  vol.  iv,  p.  j  74)  takes  ‘  cum  ’  as  depending 
directly  on  ‘  ignoscas,’  on  the  analogy  of  ‘  ignoscere 
si.’  But  there  seems  to  be  no  difficulty  in  under¬ 
standing  ‘  quod  discessi  ’  or  ‘  hoc  quod  mihi 
obiecisti.’ 

perditorem  corresponds  to  ‘  conservatorem,’ 
4  vexatorem  ’  to  4  custodem.’  Trouble  has  been 
made  by  commentators  on  the  score  that  the  weaker 
word  1  vexatorem  ’  is  placed  after  ‘  perditorem  ’ ; 
but  obviously  no  other  order  is  possible. 

At  enim  dixisti  non  mea  sed  reipublicae  causa  et 
seq.  As  with  ‘  boni  ’  in  §  6  and  with  ‘  boni  ’  again 
and  4  oportere  ’  in  §  41,  Cicero  takes  advantage  of 
an  ambiguous  word.  Vatinius  meant  that  the 
Optimates  had  agitated  for  his  recall  ‘  for  political 
reasons  ’  (reipublicae  causa) ;  Cicero  gives  the 
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phrase  its  better  meaning,  4  for  the  welfare  of  the 
country.’ 


excellenti  animo ,  with 


4  vir  ’ 


rather  than  4  in- 


gressus '  (Hermann).  4  Any  man  of  high  spirit 
who  has  embraced  a  public  career.’ 

§(8)  Scilicet  aspera  mea  natura ,  difficilis  aditus 
et  seq.  :  cf.  the  words  of  Caesar  (Att.  xiv.  1),  ‘  atqui 
si  quisquam  est  facilis  hie  est  ’  ;  also  Plut.  Cic.  36, 

7]  olkIcl  Ovpoipov  ovk  eT^ev,  ouS’  auros  axfydrj  Kara- 
KeLpevos  vi t  ouSei'09,  aXX’  io)9ev  ec cribs  r/  irepiTraTcsv 
Trpo  tov  Sfopariov  tovs  aenra^opevovs  e8e£tovTo. 

ut  haec  minima  dicam  et  seq.  :  cf.  post  Red.  in  Sen. 
§  6,  ‘  mutum  forum,  elinguem  curiam,  tacitam  et 
fractam  civitatem  videbatis.’ 

omnia  ilia  senatus  consulta  et  seq.  :  cf.  pro  Sest. 
129  ;  populi  iussa ,  ibid.  109,  129  ;  Italiae  totius ,  ibid. 
128  :  cf.  also  Att.  iv.  1.  societatum ,  conlegiorum , 
cf.  pro  Sest.  32,  1  nulla  Romae  societas  vectigalium, 
nullum  conlegium  aut  omnino  aliquod  commune 
consilium  quod  turn  non  honorificentissime  de  mea 
salute  decrevisset.’  The  companies  of  the  publicani 
appear  particularly  to  be  in  Cicero’s  mind  ;  though 
the  words  denote  business  corporations  of  all 
descriptions  (e.g.  ‘  fabrorum,  pistorum,’  etc.). 

§(99  quamquam  sis  ...  ,  4  though  you  may  be  the 
mostnorrible  of  men  .  .  .’  :  cf.  Tusc.  Disp.  v.  30,  85, 
‘  quamquam  enim  sint  in  quibusdam  malis,  tamen 
hoc  nomen  beati  longe  et  late  patet.’  When  the 
subj.  is  used  with  ‘quamquam’  in  Cic.  there  is  usually 
some  extraneous  reason  for  it  (e.g.  conditional, 
potential)  ;  and  the  Oxford  text  here  reads  the 
correction  of  Wesenberg,  4  quamquam  es.’  ‘  Sis,’ 
however,  has  the  support  of  pro  Plancio,  22,  53, 
4  quamquam  ne  id  quidem  suspicionem  .  .  . 
habuerit  ’  ;  and  in  view  of  the  fact  that  4  quam- 
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quam  ’  with  the  subj.  is  common  in  the  literature 
of  the  next  generation,  it  appears  somewhat  bold  to 
alter  the  reading. 

Chapter  IY 

iudicent ,  MSS.  quid  iudicent ,  Jordan ;  quid 
dicant ,  Peterson.  /trr^L 

§  (fo)  spectentur  =  ‘  spectanda  sint,’  cf.  ‘  cur  non 
defenaerem,’  §  5.  ^  k 

tali  ac  mihi,  rare  :  cf.  ‘  faxo  eum  tali  mactatum 
atque  hie  est  infortunio.’  Ter.  Phorm.  5.  9.  38. 
salus  .  .  .  nemini  .  .  .  reddita  :  cf.  pro  Sest.  128. 
in  honors  experti  sumus ,  i.e.  when  he  stood  for  the 
aedlleshiph  cf.  ^§16,  35,  39. 

in  salute  exspectamus.  A  threat  of  prosecution 
to  come:  cf.  §  33,  ‘quae  mihi  brevi  tempore  ex 
eodem  isto  loco  (i.e.  the  witness-box)  video  esse 
dicenda  servabo  ’  ;  pro  Sest.  135,  ‘  ei  medentur 
reipublicae  qui  exsecant  pestem  aliquam  tanquam 
strumam  civitatibus’;  Q.  Fr.  ii.  4,  ‘ .  . .  Paullus  noster 
.  .  .  confirmavit  se  nomen  Vatinium  delaturum,  si 
Macer  Licinius  cunctaretur  ;  et  Macer  .  .  .  se  illi 
non  defuturum  affirmavit.’  The  schol.  remarks, 

‘  Reus  postulatus  erat  accusatore  C.  Licinio  Calvo.’ 
Vatinius,  however,  was  not  brought  to  trial  till 
54  b.c.,  v.  Appendix  VIII. 

sed  contemptissimo ,  add.  Madvig. 
ita  dolenter  ut  aliquando,  ‘  so  crestfallen  that  your 
swelling  humours  will  be  pricked  at  length.’ 

turn  memoriter  respondeto  ad  ea  quae  .  .  .  rogaro , 
memoriter  =  ‘  plene  et  recte,  nihil  ut  obliviscaris  ’ 
(Madvig)  ;  rather,  I  think  =  ‘  bearing  my  questions 
well  in  minc[7~  F°r  Vat.  is  not  to  give  his  replies 
till  Cicero  has  concluded  his  interrogation  :  cf.  §  40 
ad  init.  Hence  perhaps  ‘rogaro’  rather  than  ‘rogabo.’ 
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Chapter  V 

§  ©  Atquc  illud  tcncbricosissimum  et  seq.  Halm 
quotes  Auctor  ad  Herenn.  iv.  27,  ‘  occultatio  est 
quum  dicimus  nos  praeterire  aut  non  scire  aut 
nolle  dicere  id  quod  tunc  maxime  dicimus,  hoc 
modo  :  Nam  de  pueritia  quidem  tua,  quam  tu 
omni  intemperantiae  addixisti,  dicerem  si  hoc 
tempus  idoneum  putarem  :  nunc  consulto  relinquo.’ 

Cicero’s  charges  here  are  not  to  be  taken  too 
seriously  ;  they  are  merely  an  exaggerated  sneer 
at  the  obscurity  of  Vat.’s  origin. 

Quacsturam  pctisti  cum  P.  Scstio,  i.e.  in  64  b.c.  : 
cf.  pro  Sest.  §  8,  and  infra  in  Vat.  12. 

non  populi  bcncficio  scd  consults.  The  Consuls 
of  64  were  L.  Caesar  and  C.  Figulus.  L.  Caesar 
appears  to  have  been  the  uncle  of  Vatinius’s  wife 
(cf.  §  11  and  Schol.  Bob.  p.  321),  and  so  is  probably 
the  consul  indicated. 

As  to  the  exact  meaning  of  *  beneficio  consulis  ’ 
opinions  are  divided — either  his  influence  and 
recommendation  (Drumann,  ii.  p.  485),  or  more 
probably  an  actual  manipulation  of  the  ballot, 
cf.  de  Dom.  112,  ‘Is  postea  quam  intellexit  posse 
se  interversa  aedilitate  a  L.  Pisone  consule  prae- 
torem  renuntiari,  si  modo  eadem  prima  littera 
competitorem  habuisset  aliquem  .  .  .  ’  ;  also  in  Pis. 
§  3  ;  ad  Fam.  v.  2  ;  Verr.  1.  10.  32. 

§  (12).  magno  clamore  aquaria  provincia  sorte 
obtigissct:  cf.  pro  Mur.  18,  ‘  habuit  hie  lege  Titia 
provinciam  tacitam  et  quietem,  tu  illam  cui  cum 
quaestores  sortiuntur  etiam  adclamari  solcty  Osticn- 
sem,  non  tarn  gratiosam  et  illustrem  quam  nego- 
tiosam  et  molestam.’  It  appears  probable  that  the 
‘  aquaria  provincia  ’  is  to  be  identified  with  the. 
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‘  Ostiensis.’  This,  as  is  clear  from  pro.  Sest.  39  and 
Veil.  2.  94.  1,  was  specially  connected  with  the 
supply  of  corn,  and  the  ‘  clamores  ’  of  the  populace 
are  presumably  to  be  explained  as  testifying  to 
their  acute  interest  in  that  question.  For  another 
theory  v.  Lipsius,  Ant.  Lect.  1.  12  ;  Halm,  in  Vat., 
p.  56  :  cf.  pro  Caelio,  §  34.  . 

On  the  ‘  quaestorian  provinciae  ’  v.  Momrns. 
Staatsr.  ii.  571  ;  Pelham,  Class.  Rev.  x.  6  ;  Furneaux, 
Tac.  Ann.  iv.  27,  xi.  22. 

The  following  points  may  be  noted  : 

(1)  Cicero  speaks  of  a  ‘  provincia  Ostiensis,'1  pro 
Mur.  18,  quoted  above:  cf.  pro  Sest.  39,  ‘  qui 
quod  a  se  quaestore  Ostiensi  .  .  .  rem  frumentariam 
tralatam  sciebat  ’ ;  Veil.  2.  94.  1  ;  Suet.  Claud.  24. 

(2)  A  provincia  Gallica  is  mentioned  in  the 
same  passage  of  Suet.  :  cf.  Plut.  Sert.  iv,  ra/xtas 
anoBeLKwraL  7779  rrepl  UaBov  TaXar lag. 

(3)  Tac.  Ann.  iv.  27.  2,  ‘  quaestor  cui  vetere  ex 
more  calles  evenerant 

(4)  Suet.  Jul.  19  (speaking  of  60  b.c.),  ‘  Eandem 
ob  causam  (nihil  non  Caesarem  in  summo  magis- 
tratu  ausurum)  opera  Optimatibus  data  est,  ut 
provinciae  futuris  consulibus  minimi  negotii,  id  est, 
silvae  callesque,  decernerentur.’ 

(5)  Cicero,  Att.  2.  9.  1,  speaks  of  a  quaestor 
stationed  at  Antium  or  Formiae. 

As  regards  Vat.’s  ‘  provincia  aquaria,’  then,  two 
views  are  put  forward,  the  first  of  which  seems  the 
better  :  (a)  ‘  aquaria  ’  =  ‘  maritima,’  including  the 
duties  of  the  quaestor  at  Ostia  (and  we  may  add  at 
Formiae  or  Antium  as  well)  ;  (b)  Hermann  and  Halm 
incline  to  the  view  that  ‘  aquaria  ’=Baiana,  Baiae 
and  Puteoli  being  commonly  known  as  ‘  aquae  ’ 
(cf.  Phil.  viii.  3  ;  Att.  xiv.  12)  ;  on  the  ground  that 
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*  aquaria  ’  does  not  mean  ‘  maritima.’  But  these 
provinciae  probably  go  back  to  very  early  days  (cf. 
Momms.  l.c.),  and  the  expression  may  well  be  an 
archaic  one  ;  and  ‘  aqua  ’  =  ‘  aqua  maritima  ’  is 
used  (in  connexion  with  ‘  frumentum  ’)  by  Cic. 
Verr.  2.  3.  83  (Coge  ut  ad  aquam  tibi  frumentum 
Ennenses  metiantur)  ;  whilst  against  the  theory 
that  ‘  aquaria  ’  =  ‘  Baiana  ’  seem  to  be  the  following 
words :  c  missusne  sis  a  me  consule  Puteolos.’  The 
natural  interpretation  is  that  a  general  duty  had 
fallen  to  Vat.  by  lot,  and  that  he  was  sent  by  Cicero 
to  carry  out  a  special  phase  of  it  at  Puteoli  in  par¬ 
ticular  (i.e.  rather  than  at  Formiae,  or  Antium). 
Moreover,  a  ‘  provincia  maritima  ’ — superinten¬ 
dence  of  coasts  and  harbours — corresponds  very  well 
with  ‘  calles  ’  (Ann.  iv.  27)  or  £  silvae  callesque  ’ 
(Suet.  Jul.  19) — supervision  of  grazing  grounds 
and  forests  ;  and  ‘  Gallica  ’  supervision  of  the 
Gallic  frontier. 

[Note. — ‘  Silvae  callesque,’  though  allotted  to 
consuls  in  59  b.c.,  may  well  have  been  quaestorian 
provinciae  ordinarily ;  for  the  duties  of  his  pro¬ 
vincia  might  be  taken  away  from  a  quaestor  and 
transferred  to  a  higher  quarter  :  cf.  pro  Sest.  §  39 ; 
Har.  Resp.  §  43  :  cf.  Appendix  XI.] 

Aurum  argentumque  exportari  :  cf.  pro  Flacco,  67, 
‘  Cum  aurum  Iudaeorum  nomine  quotannis  ex  Italia 
et  ex  omnibus  provinciis  Hierosolyma  exportari 
soleret,  Flaccus  sanxit  edicto,  ne  ex  Asia  exportari 
liceret.  Quis  est,  iudices,  qui  hoc  non  vere  laudare 
possit  ?  Exportari  aurum  non  oportere,  cum  saepe 
antea  senatus,  turn  me  consule  gravissime  iudicavit  ’ : 
the  policy  being  apparently  to  foster  productivity 
by  compelling  payment  for  imports  in  kind.  The 
especial  need  for  the  restriction  in  63  b.c.  is  probably 
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to  be  explained  in  connexion  with  the  revolutionary- 
proposals  of  Catiline,  which  made  money  exceedingly 
scarce:  cf.  Val.  Max.  iv.  8.  3. 

in  conventu  Puteolis.  The  exact  meaning  here 
of  so  general  a  word  cannot  well  be  determined. 
Puteoli  was  a  £  praefectura,’  having  the  right  of 
appointing  its  own  magistrates  (Cic.  de  leg.  Agr. 
ii.  31);  but  from  £  iudiciis  iniquissimis  inretires’ 
above  it  would  appear  that  Vat.  exercised  judicial 
powers  in  the  discharge  of  his  duties.  Therefore, 
although,  as  Halm  remarks,  there  would  appear  to 
be  no  evidence  that  the  £  iudicia  ’  in  prefectures  were 
called  £  conventus  ’  the  inference  is  that  the  word 
here  means  the  assembly  of  the  citizens  for  purposes 
in  part  at  least  judicial. 

querelas  esse  delatas  :  cf.  £  provinciam  negotiosam 
et  molestam  ’  (pro  Mur.  18)  above.  There  may- 
well  have  been  something  to  say  for  Vatinius. 

C.  Cosconio ,  praetor  63  b.c.  :  cf.  pro  Sull.  42  (not 
the  Cosconius  of  §  16,  tribune  59  b.c.). 

certa  sit  ratio  navigandi  :  cf.  Ulp.  de  off.  procons. 
fr.  4,  §  5,  D.  1.  1 6,  £  ingressum  etiam  hoc  eum 
observare  oportet,  ut  per  earn  partem  provinciam 
ingrediatur,  per  quam  ingredi  moris  est,  et  quas 
Graecia  emS^/xtas  appellat  sive  Karan-Xovv  obser¬ 
vare’  (Abrami). 

sine  senatus  consulto.  It  was  unlawful  for  any 
Roman  official  to  visit  territory  not  under  Roman 
jurisdiction  without  special  authority:  cf.  in  Pis. 
21.  50  ;  pro  Rab.  Post.  c.  8. 

in  regno  Hiempsalis — £  whither  we  may  suspect 
Vatinius  went  on  a  secret  mission  of  Caesar’s  ; 
for  Caesar  in  62  b.c.  spoke  against  Hiempsal  in  a 
case  heard  at  Rome  ’  (Suet.  Jul.  71)  (Halm). 

in  regno  Mastanesosi.  A  comparison  with  the 
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passage  in  Suetonius  and  the  fact  that  Mastanesosus 
is  a  name  unknown  suggests  the  possibility  that  it 
is  corrupt  and  that  ‘  Mastanesosus  ’  is  to  be  equated 
with  the  ‘  Messinthia,’  ‘  Masintha,’  or  ‘  Masinissa  * 
of  Suetonius,  a  chieftain  from  whom  Hiempsal 
claimed  tribute,  sending  his  son  Juba  to  conduct 
the  case  before  the  Senate.  Caesar  defended 
Masintha,  perhaps  with  the  idea  of  establishing 
his  influence  in  Africa,  as  he  had  endeavoured  to 
do  in  Spain  and  Egypt.  Proper  names,  even  when 
well  known,  are  specially  liable  to  corruption — e.g. 
‘  Lanatone  ’  for  M.  Catone  (Livy,  39.  New  Pal. 
Soc.  S3)- 

§(tj)  iam  inde ,  i.e.  from  his  tribunate,  the  point 
of  his  open  connexion  with  Caesar. 

,  clarissimorum  virorum  . . .  amplissimi  viri.  Notice 
the  caution  with  which  Cicero  approaches  delicate 
ground.  First  we  have  the  plural,  granting  Caesar 
the  moral  support  of  others,  then  ‘  ex  amplissimi 
viri  dignitate’  then  (in  §  15)  4  et  quoniam  hie 
locus  est  unus  quern  tibi  cum  Caesare  communem 
esse  dicas ,’  and  finally  ‘  erumpet  enim  aliquando  ex 
me  vera  vox  et  dicam  sine  cunctatione  quod  sentiod 

dignitate ,  i.e.  dignitatis  refugio. 

per  tuum  latus.  Abrami  quotes  Liv.  xl.  c.  9, 
*  precati  tantum  deos  ut  a  me  coeptum  scelus  in  me 
finem  habeat  nec  per  meum  latus  tu  petaris.’ 


Chapter  VI 

§  (14)  Pythagoreum.  The  scholiast  has  an  inter¬ 
esting  note,  showing  that  Cicero’s  ‘  pro  Vatino  * 
was  also  published  :  *  Hoc  ipsum  plenissime  pur- 
gavit  atque  defendit  et  non  sine  laude  protulit  in 
ea  oratione  quam  pro  ipso  Vatinio  scribere  adgressus 
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est.’  He  continues :  4  Fuit  autem  illis  temporibus 
Nigidius  quidam,  vir  doctrina  et  eruditione  praestan- 
tissimus,  ad  quem  plurimi  conveniebant.  Haec 
ab  obtrectatoribus  veluti  actio  minus  probabilis 
iactitabatur  quamvis  ipsi  Pythagorae  sectatores 
existimari  vellent.’ 

Halm,  quoting  Lobeck,  Aglaoph.  p.  892,  remarks 
that  allegations  against  the  Pythagoreans  arose  from 
the  fact  that  all  sorts  of  magic  and  mystery  were 
referred  to  the  sect  and  their  founder,  with  the 
consequence  that  they  were  often  confounded  with 
Egyptians,  Chaldaeans,  and  Magi. 

P.  Nigidius  Figulus,  the  learned  philosopher  and 
astrologer  (cf.  Fam.  iv.  13.  3),  is  mentioned  as  a 
Senator  at  the  time  of  the  Catilinarian  conspiracy, 
was  praetor  in  59,  joined  Pompey  in  the  civil  war, 
and  died  in  exile  in  44  b.c.  :  cf.  Hieron.  Euseb. 
Chron.  p.  152,  ed  Seal.,  ‘Nigidius  Figulus,  Pytha- 
goricus  et  Magus,  in  exsilio  moritur.’ 

Immanibus  et  barbaris  moribus  .  .  .  puerorum  extis 
deos  manes  mactare  soleas.  A  rhetorical  utilization 
of  vulgar  scandals  about  the  Pythagoreans,  not 
necessarily  to  be  taken  more  seriously  as  regards 
Vatinius  than  the  charges  against  the  early  Christians 
of  devouring  infants:  cf.  Juv.  vi.  550,  ‘Armenius’ 
vel  Commagenus  haruspex  pectora  pullorum 
rimatur  et  exta  catelli,interdum  et  pueri’;  Gregorius 
Nazianzenus  and  others  told  the  same  story  of 
Julian  the  Apostate  (Abrami).  Eusebius  (Hist. 
Eccl.  viii.  14)  tells  it  of  Maxentius  (Lindenbrog) : 
cf.  Justin  Sap.  xiv.  15.  23,  TeXeTcureKvo^ovoii?  Kpvsjsia 
[xvcTT'qpta  et  al.(Halm).  Similarly,  the  Jews  in  modern 
times  have  been  charged  with  this  ‘  ritual  murder,’ 
with  as  little  probability. 

auspicia  :  cf.  on  §  5  supra. 
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quibus  haec  urbs  condita  est :  cf.  Livy,  i.  6.  4  ,' 
7.  1  ;  Schol.  Bob.  on  §  23. 

quibus  omnis  respublica  atque  impenum  tenetur , 
‘  by  which  the  whole  constitution  and  its  authority 
is  bound,’  i.e.  every  act  of  public  business  and  every 
executive  order  :  so  Abrami,  £  neque  enim  fas  est 
aut  magistratum  iniri,  aut  bellum  inferri,  aut 
legem  sanciri,  nisi  auspicato.’ 

initioque  tribunatus  tui  et  seq. :  cf.  §  18  infra.  An 
■unprecedented  and  most  important  action  on  the 
part  of  Vatinius.  The  step  would  seem  to  have 
v;  1  been  taken  on  his  own  responsibility  ;  for  at  that 
time  Caesar  was  doing  everything  in  his  power 
to  conciliate  the  Senate  (cf.  Dio  38.  1-3).  It 
would  appear,  however,  that  it  was  on  the  strength 
of  this  tribunician  pronouncement  that  the  whole 
of  Caesar’s  consular  legislation  was  carried  ‘  contra 
auspicia  ’  (cf.  de  Domo  40,  alib.).  There  seems  to 
be  no  evidence  that  Caesar  ever  formally  endorsed 
this  defiance  of  constitutional  laws,  and  very  possibly 
the  technical  responsibility  was  left  to  Vatinius. 
Whether  he  obtained  any  authority  from  the 
people  or  not  in  the  matter  is  not  stated.  Formal 
legislation  to  the  same  effect  was  carried  by  Clodius 
in  the  following  year :  cf.  §  36  infra,  pro  Sest.  34 
,  et  alib. 

eius  conlegi  adrogantiam.  The  college  of  Augurs 
was  under  Optimate  control,  and  as  interpreters 
of  the  science  of  augury  its  members  exercised  to 
some  extent  the  functions  of  a  second  chamber. 
For  their  decision  on  the  validity  or  otherwise  of 
the  auspices,  taken  by  the  magistrates,  was  final 
(Cic.  de  leg.  ii.  8),  and  as  no  public  business  could 
be  transacted  ‘  nisi  auspicato,’  they  thus  possessed 
1  an  almost  unlimited  power  of  obstruction  ;  which 
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in  conjunction  with  the  powers  of  the  higher 
magistrates  discussed  below  was  the  only  consti¬ 
tutional  check  on  the  activities  of  the  populus. 

§  (ijf)  concilium  advocates  legemque  ferres.  On 
Vatimus’s  legislation  and  its  relation  to  the  Acta 
Caesaris,  see  Appendix  IV. 

de  caelo  esse  servatum:  cf.  §  16.  Before  the 
comitia  could  be  held  or  any  public  business  trans¬ 
acted,  the  auspices  had  to  be  taken  and  pronounced 
favourable  (cf.  Livy,  vi.  14,  ‘  auspiciis  hanc  urbem 
conditam  esse,  auspiciis  bello  ac  pace,  domo  mili- 
tiaeque  omnia  geri,  quis  est  qui  ignoret  ’).  A 
pronouncement  of  unfavourable  omens  was  known 
as  ‘  obnuntiatio,’  and  necessitated  a  postponement 
of  the  business  in  hand.  A  magistrate,  however, 
could  hold  up  all  public  business  in  the  immediate 
or  remoter  future  merely  by  declaring  his  intention 
of  ‘  watching  the  Heavens  ’  for  omens,  e.g.  Att.  iv. « 
3.  3  (Marcellinus),  ‘proscripsit  se  per  omnes  dies 
comitiales  de  caelo  servaturum.’  The  watching 
of  the  Heavens  therefore  must  be  distinguished 
from  the  announcement  of  unfavourable  omens, 
the  nature  of  which  clearly  could  not  be  foreseen 
(cf.  Phil,  ii,  ch.  32,  33).  It  would  seem  that  it 
was  the  use  of  this  power  especially,  as  a  political 
weapon,  against  which  Vatinius  made  his  stand 
and  Clodius  passed  his  law  of  58  b.c.  (cf.  Phil.  ii.  81, 

‘  quod  neque  licet  comitiis  per  leges  ’)  ;  tribunician 
‘obnuntiatio’  continues  unchecked  (Att.  iv.  3.  3  ; 
9.  1  ;  pro  Sest.  83,  etc.).  See  Greenidge,  Class. 
Rev.  vii,  pp.  158-61  ;  Tyrrell  and  Purser,  Corre¬ 
spond.  of  Cicero  (3rd  ed.),  vol.  i,  p.  424. 

One  would  expect  ‘  servari  ’  here,  rather  than 
‘  servatum  esse  ’  ;  but  such  appears  to  have  been 
the  regular  formula  :  cf.  §  18  infra  and  de  Domo  39,  I 
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*  negant  fas  esse  agi  cum  populo,  cum  de  caelo  sit 
servatum  ’ ;  the  perfect  tense  suggesting  either  that 
all  arrangements  had  been  made  and  that  the 
observation  of  the  Heavens  was  still  in  process,  or 
that  the  observation  was  concluded  but  the  results 
1  not  yet  declared. 

seiungam  te  ab  illo.  On  Cicero’s  attitude  to 
Caesar  v.  Introd.  I.  This  passage  to  the  end  of 
§  15  is  perhaps  the  most  entertaining  in  the  speech. 
It  is  really  the  very  antithesis  of  Cicero’s  promise 
in  §  13 — ‘omnia  mea  tela  sic  in  te  conicientur  ut 
nemo  per  tuum  latus  .  .  .  saucietur.’  The  fiction 
is  maintained  by  his  compliments  to  Caesar  ;  but 
his  words  appear  to  be  chosen  purposely  to  reflect 
,on  Caesar  as  much  as  on  Vatinius. 

non  solum  reipublicae  causa.  On  the  grounds  of 
expediency  Cicero  regularly  refuses  to  commit 
himself  as  regards  the  legality  of  Caesar’s  act» 
(excepting  the  adoption  of  Clodius),  though  he 
does  not  conceal  his  real  feelings :  cf.  de  Domo  39, 

‘  Infirmas  tu  igitur  acta  C.  Caesaris,  viri  fortissimi  ? 
Minime  neque  enim  ’  et  seq. ;  de  Prov.  Cons.  44, 

‘  acta  ilia  Caesaris  quae  neque  oppugnavi  antea 
neque  defendi  ’  :  cf.  de  Har.  Resp.  48. 

verum  etiam  Caesaris  seq. — as  much  as  to  say, 
‘  the  honour  of  Caesar  was  indeed  tarnished  by 
his  association  with  you  in  59  ’ — for  the  attempted 
‘  seiunctio  ’  breaks  down  three  lines  later. 

quod  facit  Caesar.  ‘  Commiserat  autem  Senatui 
causam  suam  C.  Caesar,  i.e.  ut  de  lege  agraria 
patres  iudicarent.  Ibi  enim  habitae  sunt  tres  illae 
orationes  contra  Domitium  et  Memmium,’  Schol. 
Bob.  (cf.  Suet.  Jul.  23,  ‘  Functus  consulatu,  C. 
Memmio  Lucioque  Domito  .  .  .  de  superioris  anni 
actis  referentibus,  cognitionem  Senatui  detulit  ; 
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nec  illo  suscipiente  ’  et  seq.).  But  this  interpretation 
agrees  ill  with  the  present  tense  ‘  facit.’  The 
reference  seems  rather  to  be  to  the  negotiations 
which  led  up  to  the  return  of  Cicero  and  the 
assumed  reconciliation  of  Pompey  and  Caesar  with 
the  Senate,  signified  in  Caesar’s  case  by  the  vote 
of  a  fifteen  days’  supplication  (v.  Introd.  I.  ch.  ii). 
Caesar’s  return  to  the  fold,  however,  was  at  best 
something  of  a  pious  fiction,  and  Cicero’s  words 
here  are  probably  to  be  taken  as  a  sarcasm  rather 
than  a  statement  of  fact. 

qui  se  alterius  facto ,  non  suo  defendat  P  If  Vatinius 
had  sheltered  behind  Caesar,  so  it  would  appear 
had  Caesar  sheltered  behind  the  tribune  :  cf.  §  39, 
‘  qui  te  suae  dignitatis  augendae  causa,  periculo 
tuo,  nullo  suo  delicto,  ferri  praecipitem  est  facile 
passus  ’ ;  v.  on  ‘  senatui  denuntiaris,’  §  14  supra  and 
Appendix  IV. 

quod  in  illo  viro  et  turn  ferendum  esset :  there  is1 
some  truth  in  the  statement,'  no  doubt,  but  it  does 
not  help  the  process  of  ‘  seiunctio.’  The  gerundive 
perhaps  suggests  £  had  to  be  ’  as  much  as  c  was  able 
to  be  ’  borne. 

maximis  rebus  oblitterandum ,  i.e.  the  campaigns 
of  58  and  57,  for  which  Cicero  had  himself  proposed 
the  supplication  of  fifteen  days,  v.  Introd.  I,  §  12. 

V atini  latronis  et  sacrilegi.  As  Vat.  is  called 
latro  (cf.  §  19  infra)  et  sacrilegus  in  virtue  of  his 
actions  of  59,  this  is  hardly  a  compliment  to  Caesar  : 
Vatinius  must  not  expect  the  same  allowances  to 
be  made  for  his  villainy  as  for  Caesar’s.  At  the 
same  time  it  seems  possible  that  the  technical 
responsibility  for  sacrilege  against  the  auspices  and 
the  Aelia  et.  Fufia  and  the  ‘plundering’  of  the 
treasury  rested  with  Vatinius,  v.  Appendix  IV. 
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Chapter  VII 

§  (p6)  Eat  iis  ires  erant,  Domitius  Calvinus,  Q. 
Ancharius,  and  C.  Fannius  ;  Schol.  Bob.  :  cf.  pro 
Sest.  §  1 1 3 . 

duos  praetextatos  sedentes.  Domitius  and  An- 
charius,  pro  Sest.  1 1 3 ;  Schol.  Bob.  sedentes , 
most  probably  in  court  as  the  friends  of  Sestius, 
with  Pompey,  Calvus,  and  others  (cf.  Q.  Fr.  ii.  4, 
‘  Macer  a  subselliis  Sesti  surrexit’).  So  in  pro  Sest. 
§113  Cic.  says,  ‘  duo  a  populo  Romano  praetores 
video  esse  factos.’  Garatoni  suggests  ‘  as  magistrates 
in  neighbouring  courts,’  Halm  approving. 

te  aediliciam ,  etc.  Usually  taken  as  acc.  and 
infin.  after  ‘  vides.’  Peterson,  however,  writes  it  as 
an  exclamation.  Cf.  Fam.  ii.  16.  7,  ‘  Togam 
praetextam  texi  Oppio  puto  te  audisse.  Nam 
Curtius  noster  Sifia tyov  cogitat  ;  sed  eum  infector 
moratur.’ 

tertium.  C.  Fannius  :  cf.  pro  Sest.  §  1 1 3,  ‘  de  C. 
Fannio  quae  sit  existimatio  videmus.’  The  schol. 
has  ‘  Hac  in  parte  C.  Fannium  sive  Memmium 
significat.’ 

consularem  auctoritatem :  cf.  pro  Sest.  113,‘quod 
iudicium  populi  Romani  in  honoribus  eius  futurum 
sit,  nemini  dubium  esse  debet. ’  ‘  Cons,  auct.’  appears 
to  be  merely  a  complimentary  phrase.  Manutius 
suggested  that  some  important  commission  may 
have  been  given  him  by  the  Senate  (cf.  the  case 
of  Piso  in  65  sent  to  Spain,  ‘  quaestor  pro  praetore,’ 
Sail.  Cat.  19  ;  Dessau,  Inscr.  Sel.  i.  875),  Abrami 
the  right  of  speaking  in  the  Senate  amongst  the 
consulars. 

Reliqui  sex ,  including  Q.  Metellus  Scipio,  C. 
Cosconius,  C.  Alfius,  Memmius  (?). 
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partim  plane  tecum ,  pro  Sest.  113,  ‘  vehementer 
duo  populares 5  (one  being  Vatinius,  the  other  acc. 
to  the  schol.  C,  Alfius). 

medium  quendam  cursum ,  i.e.  the  followers  of 
Pompey,  such  as  Metellus  Scipio  (his  father-in-law) 
(Hermann). 

omnes  habuerunt  leges  promulgatas ,  i.e. £  reliqui  sex,’ 
as  the  other  three  ‘  watched  the  Heavens  ’  daily, 
like  Bibulus. 

aedilicium ,  i.e.  aedile  in  5y.  Had  he  meant  c  at 
present  an  aedile,’  Cic.  would  have  written 
c  aedilem  ’  (Manut.)._ 

§(p2)  num  quis  .  .  .  legem  sit  ausus  ferre  praeter 
unum  te — in  face  of  Bibulus’s  veto. 

§  (f8 )  tribunicios  furores  :  cf.  post  Red.  in  Sen.  §11, 

‘  certissima  subsidia  rei  publicae  contra  tribunicios 
furores.’ 

sedentibus  in  templo .  i.e.  upon  the  rostra  a_t  __ 
Clodius’  assembly.  For  ‘  templo  ’  cf.  §  24  infra, 
i  in  rostris,  in  illo  inquam  augurato  templo  ac  loco  ’ ; 
Livy,  8.  14.  12,  ‘  rostraque  id  templum  appellatum,’ 
et  al.  (templum  meaning  any  consecrated  place).! 
For  the  presence  of  Piso  and  Gabinius  at  the  fatal 
meeting,  cf.  post  Red.  in  Sen.  §  11  ;  pro  Sest.  33. 


Chapter  VIII 

§  (49)  cogitaris.  Madvig  would  omit,  remarking, 

‘  Intelligentibus  facile,  minus  peritis  vix  et  aegre 
persuadebitur  manifesto  convinci  interpolationem 
cod.  archetypi  ’  ;  he  has,  however,  not  been  -  rm- 
followed.  For  the  omission  of  *  -ne  ’  cf .§41 ,  ‘  Dix- 
erisne  .  .  .  dixeris 5 ;  pro  Flacc.  §  79,  ‘  sintne  .  .,  . 
habeant  .  .  .  sint.’ 

~regno  :  cf.  ‘  intolerandus  tyrannus,’  §  23  infra. 
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latrocinio :  cf.  ‘  latronis  et  sacrilegi,’  §  15  supra, 
in  reference  to  his  plundering  of  the  treasury 
(§§  5,  29),  to  the  personal  wealth  he  had  collected 
(§§  23,  29),  and  his  general  violence. 

Q.  Metelli.  Q.  Caecilius  Metellus  Celer,  praetor 
63,  cons,  with  Afranius  in  60,  the  elder  brother  of 
Metellus  Nepos,  cons.  57.  He  was  dead  by  April 
59  (cf.  Att.  ii.  5.  2,  ii.  9.  2,  where  the  question  of 
his  successor  in  the  augurate  is  discussed ;  pro 
Cael.  §  59  ;  Drum.  ii.  p.  28). 

ex  desiderio  clarissimi  civis.  As  praetor  he  co¬ 
operated  with  Cicero  and  cut  off  Catiline’s  retreat 
into  Gaul.  Sail.  Cat.  57.  2  :  cf.  Cic.  Cat.  2.  3.  5, 
and  pro  Cael.  §  59. 

§(20)  illi  autem  quibus  eras  in  deliciis  seq. :  cf. 
Att.  11.  9.  2,  ‘  Proinde  isti  licet  faciant  quos  volent 
consules,  tribunos  ph,  denique  etiam  Vatini  strumam 
sacerdotii  Si/3a</><y  vestiant  ’  ;  the  possibility  appears 
to  have  been  not  so  remote.  Vatinius  became 
augur  in  48  b.c.  :  cf.  Fam.  v.  10.  2  ;  IntrodT  IT. 
~aileri,  ‘  deletum  iri,’  Ernesti ;  ‘  posse  deleri,’  Lam- 
binus ;  ‘  deleri  =  delendam  esse,  ut  graect  pro 

c bov  Seiv,’  Hermann.  Halm  ed.  2  read!  ‘Tleletum 

t  . 

iri.’  There  would  seem,  however,  to  be  no  diffi¬ 
culty  about  ‘  deleri  ’  at  all  :  ‘  If  to  the  other  wounds 
(i.e.  his  tribunate  and  the  events  of  59  b.c.)  by 
which  you  thought  the  constitution  was  being 
destroyed,  you  had  added  this  truly  mortal  blow. . . 

love  fulgente.  Abrami  quotes  de  Divin.  ii.  18,  42  : 
‘  Itaque  in  nostris  commentariis  scriptum  habemus : 
love  tonante,  fulgurante  comitia  populi  habere 
nefas.’ 

fueris  augur  dissoluturus.  Vatinius  would  doubtless 
reply  that  it  was  not  the  auspices  but  their  abuse 
that  he  wished  to  abolish. 
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Chapter  IX 

§{2j)  ne  tu  mihi  homo  fotens  ir  as  care  qui  ab  eo 
dissensisti.  fotens  is  at  once  a  reference  to  his 
*  crimes  ’ — cf.  §  19  supra  ‘non  regno  .  .  ,  sed 
latrocinio,’  §  23  infra  ‘  intolerandus  ex  caeno  tyran- 
nus  ’ — an  ironical  allusion  to  his  repulse  at  the  last 
elections,  and  a  sneer  at  his  connexion  with  Caesar. 

'But  here,  if  anywhere,  ‘  sic  conicitur  telum  ut\ 
Caesar  per  latus  Vatini  saucietur.’  Again  we  have, 
an  almost  flippant  ‘  seiunctio  ‘  nomine  C.  Caesaris, 
clementissimi  atque  optimi  viri,  scelere  vero  et 
audacia  tua  ’  (§  22).  For  its  value  cf.  Suet.  Jul.  20, 

‘  (Caesar)  lege  .  . .  agraria  promulgata,  obnuntiantem 
collegam  armis  foro  expulit,’  and  Fam.  i.  9.  7,  ‘  Dixi- 
que  eodem  teste  alio  loco  eosdem  esse  qui  Bibulum 
exire  domo  prohibuissent  et  qui  me  coegissent.’ 

nusquam  frogredientem  :  cf.  Har.  Resj>.  §  J56,  ‘  ad 
omnia  progredientes  ’ ;  pro  Sest.  73,  ‘  nihil  progredi- 

tur.’  Manutius  sees  (rather  improbably)  an  ironical 
allusion  to  the  fact  that  Bibulus  was  confined  to  I 
$his  house. 

cum  eum  tu  consulem  in  vincula  duceres  et  seq.  On 
the  magistrates’  powers  of  ‘  coercitio  ’  v.  Greenidge, 
Legal  Procedure,  p.  331  seq.  The  passage  clearly 
refers  to  the  occasion  of  Bibulus’s  attempted  ob.- 
struction  of  Caesar’s  agrarian  law,  cf.  Appian,  ii.  11  ; 
Dio  38.  6 ;  Suet.  Jul.  20  ;  Plut.  Cato  32,  Pompey, 
48.  Vatinius’s  name  is  not  mentioned  in  these 
passages,  but  they  are  sufficiently  similar  to  this 
and  to  §  5  in  their  detail  to  establish  the  con¬ 
nexion.  Moreover,  it  is  evident  from  ‘  nomine 
C.  Caesaris  ’  et  seq.  in  §  22,  that  Caesar  himself 
was  not  the  immediate  perpetrator  of  any  personal 
attack  on  Bibulus  ;  and  no  other  magistrate  of  59 
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would  have  had  the  motive  or  the  pluck  to  conduct 
it  save  Vatinius.  Dio  mentions  Vatinius’s  name 
later  in  the  same  chapter  (§§  4-6) ;  having  explained 
that  Bibulus  retired  to  his  house  and  did  not 
appear  in  public  for  the  remainder  of  the  pear, 
but  sent  formal  notices  to  obstruct  all  Caesar’s 
legislation,  he  proceeds  :  inexViprjae  pev  yap 
avrov  ini  tovtol s  IIov7r\<,os  rt?  OvaTLVios  Srjpa px°s 
€5  to  oiKrjpa  KaraOecrdaL,  tojv  Se  crvvapxovT(ov  oi 
ivavTio)6ivT(i)v  ovk  ive/3a\ev  k.t.X.  This,  however, 
in  no  wap  conflicts  with  the  view  expressed  above 
(that  Vat.  conducted  the  original  attack  on  Bibulus 
also).  On  the  contrarp,  it  agrees  exactlp  with 
Cicero’s  words  in  §  22  :  ‘  Cum  tu  .  .  .  his  .  .  . 
facinoribus  .  .  .  M.  Bibulum  foro,  curia,  templis, 
locis  publicis  omnibus  expulisses,  inclusum  domi 
contineres  .  .  .  miserisne  viatorem  qui  M.  Bibulum 
domo  vi  extraheret.  .  .  .’  Similarlp  the  accounts  of 
Plutarch  and  Appian,  though  thep  relate  different 
details,  agree  with  Dio  (§§  2-3),  and  all  three  are 
in  harmonp  with  in  Vat.  §  21. 

ab  tabula  Valeria.  The  tribunician  headquarters 
in  the  forum  adjacent  to  the  Senate  House,  so 
named"  from  a  painting  set  up  bp  M.  Valerius 
Maximus  Messala  to  commemorate  his  defeat  of 
Hiero  and  the  Carthaginians,  263  b.c.  (Plinp,  N.H. 
35.  7)  :  cf.  ad  Fam.  14.  2.  v.  Appendix  V. 

pontem  :  the  entrances  and  exits  of  the  saepta  or 
voting  compartments  at  the  comitia  were  called 
‘pontes’  or  ‘ponticuli’  (cf.  Att.  i.  14.  5;  Auct. 
Herenn.  i.  12.  21  ;  Ovid.  Fast.  5.  634),  and  so  the 
word  seems  to  be  used  here,  meaning  ‘  gangway  ’  or 
‘  passage.’ 

continuatis  tribunalibus ,  of  wood  and  movable : 
cf.lduetTCaes.  84  (Ernesti).  So  the  tribune  Flavius 
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having  imprisoned  the  cons.  Metellus  in  60  b.c., 
to  fiadpov  to  Sr/p^ap-^LKOv  iv  airy  tt)  icroSoj  .  .  .  edr]Ke, 

/cat  e7T  avT(p  KaOetppevos  ipnohiov  iocrre  prjBeva 
icnevai  iylyvero. 

spectaculo  :  for  the  abl.  cf.  Catull.  65,  19,  ‘  missum  QM*4tU 
furtivo  munere  malum’ ;  10 1.  8,  ‘  tradita  sunt  tristi 
munere.’ 

non  in  carcerem.  Incarceration  of  a  consul  by  a 
tribune  was  legal :  cf.  the  case  of  Metellus  the 


previous  year.  Dio  37.  50  ;  Cic.  Att.  ii.  1  :  cf.  also 

De  Leg.  iii.  9.  20,  ‘  D.  Brutum  et  P.  Scipionem  coss. 
.  .  .  tribunus  pi.  P.  Curiatus  in  vincula  coniecit, 
quod  ante  factum  non  erat.’ 

sed  ad  supplicium  et  ad  necem.  C.  Atinius  Labeo, 
trib.  pi.  13 1  b.c.,  wished  to  hurl  the  censor  Metellus 
from  the  Tarpeian  rock,  but  proceedings  were 
vetoed  by  his  colleagues.  Plin.  N.H.  vii.  44 ;  Liv. 
Ep.  59  (Greenidge,  p.  332).  As  for  Cicero’s  state¬ 
ment  here,  Vatinius  may  have  made  exaggerated 
threats  in  the  heat  of  the  moment  ;  but  its  founda¬ 
tion  is  probably  to  be  found  in  Appian  ii.  11  : 
Bu/3Xos  S’ou  KaTaTrXayeis  ai reyvpvov  rr)v  crffrayrjv  /cat 
pcera  fiorjs  e/caXet  tows  Kat <rapo<;  (plkovs  ini  to  epyov. 

‘  el  yap  ov  SvvapaL  7T€tcrai  ra  St/cata  noieiv '  e(f>r) 
‘  Kalcrapa,  to  tc  dyo<s  avTco  /cat  pvaos  ooto/s  anoOavcbv 
em/3aX<3.’  aXXa  rov  pev  aKovra  vneijrjyayov  oi  (falXoi 
i<;  to  TrXrjcriov  lepov  tov  St^ctlov  A109,  k.t.X. 

§(22)  qui  id  fecerit,  i.e.  attempt  to  lead  off  a 
consul  to  execution  in  defiance  of  the  veto  of  his 
colleagues. 

nomine  C.  Caesaris,  clementissimi  atque  optimi 
viri.  .  .  .  An  amusing  passage,  which  nevertheless, 
in  conjunction  with  §  23  and  §  39  (periculo  tuo, 
nullo  suo  delicto),  suggests  that  Vatinius  may  have 
borne  the  technical  responsibility. 
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miserisne  viatorem.  This  was  Vat.’s  answer  to 
Bibulus’s  edicts  ;  he  gave  way,  however,  to  the 
veto  of  his  colleagues  ;  cf.  Dio  38.  6  quoted  above. 

non  iure  legum  sed  ianuae  praesidio  :  cf.  post  Red. 
in  Sen.  §  4  of  Pompey  in  58,  £  cum  princeps  civitatis 
non  legum  praesidio  sed  parietum  vitam  suam 
tueretur.’ 

ut  quod  in  privatis  semper  est  servatum ,  id  .  .  . 
consuli  domus  exsilium  esse  non  posset  :  (1)  domus 
may  be  nominative  =  ‘so  that  to  the  consul  his  house 
could  not  be  that  place  of  refuge  which  .  .  .  ’  (2)  or 
genitive  of  definition  =  £  so  that  to  the  consul 
there  could  not  be  that  place  of  refuge  in  his  house 
which  .  .  .’  The  sentence,  however,  is  decidedly 
awkward.  Garatoni,  Schuetz,  Madvig  vvould  omit 
‘  id..’  __  It  is  the  reading,  however,  of  all  MSS.  ; 
and  probably  there  is  a  not  unnatural  anacoluthon, 
the  sentence  being  equivalent  to  £  ut,  id  quod  in 
privatis  .  .  .  ’  etc. 

exsilium :  cf.  Cic.  pro  Caecin.  34.  100,  c  exsilium 
non  supplicium  est,  sed  perfugium  portusque 
supplici .  .  .  ;  cum  homines  vincula,  neces,  ignomini- 
asque  vitant  .  .  .  confugiunt  quasi  ad  aram  in 
exsilium.’  Here,  however,  the  word  is  used  not 
in  a  technical  but  in  a  metaphorical  sense  ;  for, 
whether  derived  from  £  ex  ’  and  £  solum  ’  or  not, 
it  regularly  implies  departure  from  the  patria  and 
loss  of  civic  rights :  cf.  Ovid  Trist.  ii.  137,  £  edictum 
in  poenae  nomine  lene  fuit  ;  quippe  relegatus  non 
exsul  dicor  in  illo  ’  (see  Greenidge,  p.  509  seq.). 

§  (23)  nos  .  .  .  tyrannos  vocas :  cf .  the  speech  of 
Catilme  in  Sail.  Cat.  20  ;  the  particular  charge  of 
tyranny  to  be  brought  against  Cicero  was  of  course 
the  execution  of  the  Catilinarian  conspirators  in 
63:  cf.  Sall.iCat.  51,  ‘quae  apud  alios  iracundia 
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dicitur,  ea  in  imperio  superbia  atque  crudelitas 
appellatur  ’ ;  pro  Sest.  §  109,  ‘  de  me  quem  tyrannum 
atque  ereptorem  libertatis  esse  dicebat,  ilia  ruina  rei 
publicae  dicit  se  legem  tulisse’;  Att.  i.  16. 10/  “  Quo- 
usque,”  inquit  (Clodius),  “  hunc  regem  feremus  ?  ”  ’ 
aus'piciis  .  .  .  constituta  :  cf.  on  §  14. 

Gracchorum  ferocitate ,  ‘  amidst  the  fiery  passions  ’  ;  y 

the  word  as  usual  is  not  uncomplimentary:  cf.  Har. 

Resp.  41,  where  Cicero  expresses  high  admira¬ 


tion  for  the  Gracchi  personally  ;  cf.  also  ibid.  43, 

‘  Gracchos  aetas  faciebat  feroces  et  vehementes.’ 

audacia  Saturnini,  ‘wild  recklessness’;  less  com¬ 
plimentary;  cf.  Har.  Resp.  41,  ‘  Saturninus  .  .  . 
effrenatus  et  paene  demens  .  .  .’  He  was  accused  of 
the  murder  of  his  political  opponents,  Nonius  and 
Memmius,  Liv.  Epit.  69. 

conluvione  Drusi ,  ‘  chaos  and  confusion,’  referring 
to  his  policy  of  extending  the  franchise  to  the 
Italians.  His  laws  were  declared  null  and  void,  as 
having  been  illegally  passed:  cf.  de  Dom.  41  • 

Ascon.  in  Corn.  p.  68.  du  AWr 

contentione  Sul-pici.  Cicero  elsewhere  speaks  of 
his  policy  with  respect  :  cf.  Har.  Resp.  41  and  43, 

‘  ab  optima  causa  profectum  .  .  .  longius  quam 
voluit  popularis  aura  provexit  ’ ;  Phil.  8.  2.7,  ‘  Ceteris 
bellis  maximeque  civilibus  contentionem  rei  publicae 
causa  faciebat;  Sulla  cum  Sulpicio  de  iure  legum.  .  .* 
cruore  Cinnano ,  referring  to  the  capture  of  the 
by  Marius  and  Cinna  in  86_  and  the  massacre 
’s  friends. 

Sullana  arma.  Sulla  increased  the  political  power rU. 
of  the  augurate  by  restoring  the  right  of  co-opta-  CL^ha* 
tion  and  thus  ensuring  that  membership  should 
be  confined  to  the  aristocratic  families. 

qui  consulem  morti  obie peris  ct  seq.,  a  resume  of 


city  by  I 

of  Sulla’s 
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§§  21  and  22,  corresponding  to  ‘  ad  supplicium  et 
necem  duceretur,’  §  21,  ‘  inclusum  domi  contineres,’ 
and  ‘  miserisne  viatorem  qui  B.  domo  vi  extraheret,’ 
§  22. 

2)  rnodo,  vulg.  1  MSS.  omit. 

divitiis,  Cic.  resumes  the  subject  in  §  29. 

Chapter  X 

§  24.  tua  rogatione ,  in  its  ordinary  sense  of  a  bill 
or  proposal :  cf.  §  26  infra,  ‘  promulgarisne,  im- 
purissime  hostis,  quaestionem.’  At  first  sight  ‘  roga¬ 
tione  ’  appears  to  refer  to  ‘  rogatus  a  te  ’  infra,  but 
the  word  is  not  used  =  interrogatio. 

L.Vettium.  On  the  plot  of  Vettius  v.  Appendix  VI. 

cum  telo  fuisse :  cf.  Att.  ii.  24.  3,  ‘Fit  senatus 
Iconsultum  ut  Vettius  quod  confessus  esset  se  cum 
v  \telo  fuisse,  in  vincula  coniceretur.’  The  ‘  Lex 
'Cornelia  de  sicariis  et  veneficis  ’  (82  b.c.)  contained 
provisions  against  persons  going  about  ‘  cum  telo  ’ 
with  the  intention  of  killing  or  thieving  :  cf.  Cic. 
pro  Mil.  4.  11. 

in  contionem  produxeris,  indicem  in  rostris  et  seq. 
In  Att.  ii.  24.  3,  however,  he  says,  ‘  Caesar,  is  qui 
olim  .  .  .  Q.  Catulum  ex  inferiore  loco  iusserat 
dicere,  Vettium  in  rostra  produxit  ’  et  seq.  For  a 
suggested  explanation  of  the  contradiction,  v. 
Appendix  IV,  Part  I. 

templo  ac  loco  :  cf.  de  Imp.  Cn.  Pomp.  §  70  ;  in 
Cat.  iv.  §  14  ;  P.  Sest.  §  83. 

tribuni  plebis  .  .  .  principes  civitatis  producere 
consuerunt.  A  tribune  had  the  power  of  ‘  pro^ 
ducing  ’  whomsoever  He  wished  at  a  ‘  contio J  ; 
e.g.  ad  Farm  xIT.  3,  ‘  productus  in  contionem  a 
Cannutio  (trib.  pi.)  turpissime  ille  quidem 
(Antonius  consul)  discessit  .  .  . ;  de  me  quidem  non 

/i  ■'  cf  24.,0-i  rwntv  V r&vobli  -txd.  Cl uw 
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dubitanter  quin  omnia  de  meo  consilio  .  .  . 
Cannutius  faceret.’  De  Dom.  117,  ‘  Non  te  pudet 
.  .  .  dicere  .  .  .  non  conlegium  pontificum  adfuisse, 
praesertim  cum  tribunus  pi.  .  .  .  potueris  vel  etiam 
cogere.’ 

sceleri  et  menti  tuae.  The  Oxford  text  reads 
‘ dementiae  tuae,’  the  conjecture  of  Gulielmus, which 
is  supported  by  Madvig— ‘  nam  neque  mentem  pro 
consilio  Cic.  simpliciter  usquam  dicit  nec  ...  id 
voc.  tarn  lene  superaddidisset  gravissimo  “  sceleris  ” 
nomini.’  But  Cicero’s  argument  is  that  this  was  a 
deliberate  plot  of  Vatinius  (cf.  ‘  quod  tu  eo  tempore 
moliebare,’  infra)  ;  it  is  method  and  not  madness 
that  he  is  concerned  with,  and  ‘  menti  ’  seems  by 
far  the  more  suitable  word.  The  phraseology 
appears  to  be  sufficiently  supported  by  ‘  quo 
consilio  et  qua  mente,’  §  30  infra,  and  Phil.  xi.  §  10, 
‘  in  fortunas  aliorum  oculos  spe  et  mente  defigere.’ 
Halm  retains  ‘  sceleri  et  menti,’  regarding  it  as  a 
hendiadys  and  remarking,  ‘  rei  accommodatissimum 
videtur  si  Vat.  id  egisse  dicitur  ut  index  Vettius 
linguam  et  vocern  suam  ei  praeberet,  quod  ipsius 
s celesta  mens  excogitaverat.’ 

cuius  inclusione  seq.  Note  the  omission  of  ‘  quern  ’ 
before  ‘  interficere.’ 

quod  ipse  ad  imperatorias  laudes  .  .  .  :  ‘  since  you 
yourself  had  had  your  eye  upon  the  supreme 
command  .  .  .’  Vatinius  lived  to  celebrate  his 
triumph  in  42  b.c.  :  cf.  Introd.  II. 

C7  Curionem ,  ‘  whom  Cicero  nevertheless  had 
bitterly  attacked  in  61  in  or.  in  Clodium  et 
Curionem  ’  (schol.)  :  cf.  Att.  iii.  12.  3  ;  15.  3. 

libertate  communi  tuenda  :  so  all  MSS.  Abl.  of 
‘  way  or  manner,’  Madvig,  L.G.  §  416  :  cf.  de 
Off.  i.  2.  5,  ‘  Quis  est  enim  qui  nullis  offici  praeceptis 
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tradendis  philosophum  se  audeat  dicere.’  Oxford 
text  reads  ‘  in  ’  l.c.t. 

maxime  liberum:  cf.  his  celebrated  sneer  at  Caesar, 
£  omnium  mulierum  virum  et  omnium  virorum 
mulierem,’  Suet.  Jul.  52. 

principe  iuventutis ,  at  this  time,  probably,  merely 
a  complimentary  appellation:  cf.  Livy  2.  12.  15, 
‘  trecenti  principes  iuventutis  ’ ;  later,  like  ‘  princeps,’ 
it  was  used  of  the  ‘  domus  regnatrix,’  cf.  Tac. 
Ann.  i.  3.  2;  Mon.  Anc.  iii.  5.  It  may  possibly 
mean  that  his  name  appeared  first  on  the  ‘  album 
equitum  equo  publico  ’ ;  but  ‘  princeps  ’  is  used  in 
a  purely  complimentary  sense,  e.g.  in  de  Dom.  §  66. 

§(25)  L.  Domitium ,  Ahenobarbum,  brother-in- 
law  of  Cato,  defeated  at  Corfinium  and  Massilia  in 
49,  slain  at  Pharsalia  (cf.  Lucan  7.  600  seq.). 

— cuius  . . .  V atini — .  I  punctuate  as  a  parenthesis. 
The  words  are  addressed  to  the  court  at  large ; 
‘  quem  tu  ’  resumes  the  interrogation :  cf.  in 
Pis.  ch.  i,  ‘  Aedilis  es  factus.  Piso  est  a  populo 
Romano  factus,  non  iste  Piso.  Praetura  item 
maioribus  delata  est  tuis.’  Ernesti,  Madvig,  Her¬ 
mann  weaken  the  sentence  by  omitting  Vatini. 
Halm  conjectures  Vettii ;  but  Cicero  would  not 
waste  his  sarcasm  on  the  wretched  Vettius,  and 
there  is  no  difficulty  about  Vatini. 

commune  ...  in  bonos,  against  all  ‘  boni  ’  alike. 
propter  omnium  spem  quae  de  illo  est  atque  erat , 
a  very  audacious  remark  ;  for  together  with  C. 
Memmius  he  had  tried  to  bring  Caesar  to  book 
for  the  illegalities  of  59,  when  praetor,  and  was 
about  this  time  declaring  that  if  elected  consul  for 
55  he  would  bring  Caesar’s  command  in  Gaul  to 
an  abrupt  termination  (Suet.  Jul.  ch.  23,  24). 

L.  Lentulus ,  Niger,  (Asc.  p.  29)  assisted  in  the 
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accusation  of  Clodius  in  61  b.c.  (Schol.  Bob.  p.  336) ; 
mentioned  (Har.  Resp.  6.  12) ;  died  56  b.c.  (Att. 
iv.  6.  1). 


quod  ei  tuo  scelere  non  licuit,  presumably  because 
he  was  included  in  the  ‘  quaestio  ’  of  Vatinius 
mentioned  in  §  26  infra  and  so  prevented  from 
standing.  Cf.  the  case  of  Catiline  in  66. 

jilium ,  also  L.  Lentulus,  one  of  the  accusers  of 
Gabinius  in  54  b.c.  :  cf.  Q.  Fr.  iii.  1.  5. 

Paullum  qui  turn  quaestor  seq.  L.  Aemilius 
Paullus,  cons,  with  Marcellus  in  50  b.c.  Cf. 
Att.  ii.  24,  3,  ‘  in  eo  principem  Paullum  fuisse  (dixit 
Vettius)  quern  constabat  eo  tempore  in  Macedonia 
fuisse.’ 


* 


obtinebat ,  probably  left  in  charge  of  the  province 
in  the  absence  of  the  proconsul ;  so  Cicero  in 
50  b.c.  left  the  quaestor  Caelius  in  charge  of  Cilicia  ; 
cf.  Att.  vi.  6.  3. 

duos  nefarios  patriae  proditores.  ‘  Catilinam,  et 
ut  quidam  memoriae  tradiderunt  C.  Cethegum.’ 
Schol.  For  Catiline  v.  Sail.  31,  ‘ipse  lege  Plautia 
interrogate  erat  ab.  L.  Paullo.’ 

§  (2 6)  Quid  ergo  de  me  querar  ?  Att.  ii.  24.  3, 
‘  Me  non  nominavit,  sed  dixit  consularem  disertum, 
vicinum  consulis,  sibi  dixisse  Ahalam  Servilium 
aliquem  aut  Brutum  opus  est  reperiri.’  v.  Sest. 
c.  63  :  cf.  Phil.  ii.  §§  25,  35. 


Chapter  XI 

eumrepente  revocares :  cf.  Att.  ii.  24.  3,  ‘  Addidit 
ad  extremum  cum  iam  dimissa  contione  revocatus 
a  Vatinio  fuisset,  se  audisse  a  Curione  his  de  rebus 
conscium  esse  Pisonem  generum  meum  et  M. 
Laterensem.’  It  is  to  be  noticed  that  the  two 
L  Kjh  CeJtUti^.  UjL  *****  , 
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accounts  are  entirely  harmonious,  with  the  one 
exception  noted  above.S\.  <rk 

C.  Pisonem.  C.  Calpurnius  Piso  Frugi  married 
Tullia  in  63  b.c.  and  died  during  Cicero’s  exile  ; 
cf.  pro  Sest.  §§  54,  68. 

M.  Laterensem  :  cf.  Att.  ii.  18.  2  ;  he  retired  from 
his  candidature  for  the  tribunate  rather  than  take 
the  oath  not  to  criticize  the  Campanian  land  law. 

promulgarisne  .  .  .  quaestionem,  i.e.  a  special  com¬ 
mission  of  inquiry,  cf.  the  Quaestio  Mamilia,  con¬ 
cerning  those  who  had  assisted  Jugurtha,  of  no 
b.c.,  the  case  of  Clodius  in  61,  etc.  ;  see  Greenidge, 
Legal  Procedure,  p.  380  seq.  At  the  time  when 
the  letter  to  Atticus  was  written,  this  development 
had  apparently  not  taken  place,  for  Cicero  there 
says,  §  4,  ‘  Vettius  is  now  “  reus  de  vi,”  and  when 
condemned  “  erat  indicium  postulaturus  ”  ;  if  it  is 
granted,  there  will  probably  be  some  prosecutions.’ 

indicium  Vettio^  praemia  amplissima.  ‘  indicium  ’ 
=  the  right  of  claiming  the  ‘  fides  publica  ’  and 
turning  informer  with  impunity  ;  cf.  Att.  ii.  24.  2, 

‘  Statim  fidem  publicam  postulavit :  [haud]  reclama- 
tum  est.’  Cf.  also  Cic.  Cat.  iii.  4,  ‘  introduxi 
Volturcium  .  .  .  fidem  ei  publicam  iussu  Senatus 
dedi  ’ ;  ibid.  iv.  3,  ‘  Postremo  hesterno  die  praemia 
.  .  .  Volturcio  dedistis  amplissima  ;  quae  sunt 
omnia  eiusmodi  ut  ii  .  .  .  sine  ulla  dubitatione  a 
vobis  damnati  esse  videantur  ’  (quoted  by  Garatoni). 
In  our  case  the  ‘  rewards  ’  were  doubtless  provisional, 
as  it  is  clear  from  Sail.  Cat.  c.  48  that  if  the  informer 
gave  false  testimony  the  ‘  fides  publica  ’  could  be 
revoked. 

quibus  .  .  .  repudiatis ,  does  not  necessarily  mean 
jthat  Vatinius’s  bill  was  rejected  by  the  people.  It 
was  more  probably  frustrated  by  the  demise  of 


Ill 
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Vettius  :  cf.  Appian  ii.  12,  eiKatppevov  Se  es| 
rroLKika  tov  avp^e^rj kotos,  6  Katcr ap  ovk  avUt  koX 
tovto  SpacraL  \iyoiv  rows  SeStora?,  ecos  6  Srjpoq  aural 
aove'^coprjcrc.v  apvnetv  rot?  iTTL/3e/3ov\evp€voi<s. 

fregerisne  in  carcere  cervices.  Suet.  Jul.  20  says 
he  was  believed  to  have  been  poisoned ;  Plut. 
Lucull.  42,  that  he  was  reported  to  have  died  a 
natural  death,  but  his  body  bore  marks  of  a  halter 
and  of  blows. 

§  (2y)  legem  .  .  .  de  alternis  consiliis  reiciendis, 

‘  “  alterna  consilia  reicere  ”  est  idem  atque  “  alternis 
reicere  consilia”  ut  Verr.  ii.  13.  32,  “cum  alternae 
civitates  reiectae  sunt  (Ernesti).  The  exact  nature 
of  Vatinius’s  measure  can  only  be  conjectured; 
v.  Greenidge,  p.  451  seq. 

Since  the  days  of  Sulla  the  whole  body  of 
‘  iudices  ’  had  been  divided  into  ‘  decuriae  ’ 1 ;  the 
praetor  having  appointed  a  day  for  the  trial  of  a 
case  would  then  assign  the  decury,2  or  rather, 
after  70  b.c.,  the  three  decuries,3  to  try  it  ;  the 
iudices,  having  then  been  selected  by  lot,4  might 
individually  be  challenged  by  defence  and  prose¬ 
cution  alternately.5  Possibly  then  Vatinius  ex-  * 
tended  the  right  of  challenging  the  individual 
juror  to  that  of  challenging  the  decuries,  so  that 
the  decuries  to  furnish  the  jurors  for  the  case 
would  be  chosen,  out  of  the  number  available,  by 
a  process  of  mutual  consent.  The  result  would  be 
to  relieve  the  praetor  of  an  invidious  duty  and  to 
ensure  the  choice  of  decuries  containing  neither 
particular  friends  nor  particular  foes  of  the  accused,  j 
dum  C.  Antonins  reus  fieret.  C.  Antonius  Hybrida, 
the  consul  of  63  b.c.  and  proconsul  of  Macedonia, 


KjU  Lofctrn 
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1  v.  Greenidge,  pp.  437-8. 
p.  446.  4  p.  438. 


p.  438. 
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for  there  was  at  this  time  no  other  C.  Antonius  of 
consular  rank  (infra).  The  case  here  referred  to 
must  be  that  in  which  M.  Caelius  Rufus  prosecuted 
and  Cicero  defended  (cf.  de  Dom.  16.  41),  though 
the  only  evidence  to  connect  Q.  Maximus  with 
Caelius  in  the  prosecution  appears  to  be  that  of  the 
Schol.  Bob.  on  this  passage  (accusantibus  Q.  Fabio 
Maximo  et  M.  Caelio  Rufo)  ;  for  Caelius  was 
successful  (e.g.  pro  Cael.  31.  74;  pro  Flacco  38.  95), 
and  it  seems  most  improbable  that  Antonius  should 
have  been  condemned  and  exiled  on  two  separate 
criminal  charges  in  one  year.  Drumann,  however 
(vol.  i.  p.  538),  thinks  that  such  was  the  case.  As 
regards  the  nature  of  the  charge,  it  is  often  stated 
that  Antonius  was  accused  of  extortion  in  his 
province  (de  rebus  repetundis),  but  the  matter  is 
open  to  doubt.  (1)  Dio  38.  10  has  the  following 
account  :  ‘  Whilst  Governor  of  Macedonia  he  had 
inflicted  many  injuries  upon  the  subject  territory 
as  well  as  upon  that  which  was  in  alliance  with 
Rome,  and  had  suffered  many  disasters  in  return. 
For  after  ravaging  the  possessions  of  the  Dardanians 
and  their  neighbours,  he  did  not  dare  to  await 
their  attack,  but  pretending  to  retire  with  his 
cavalry  for  some  other  purpose  took  to  flight  ;  in 
this  way  the  enemy  surrounded  his  infantry  and 
forcibly  drove  them  out  of  the  country.  .  .  .  When 
he  tried  the  same  tactics  on  the  allies  in  Moesia, 
he  was  defeated  near  the  city  of  the  Istrians  by 
the  .  .  .  Scythians  who  came  to  their  aid  ;  and 
thereupon  he  ran  away.  It  was  not  for  this  conduct, 
however,  that  he  was  accused,  but  he  was  indicted 
for  complicity  in  Catiline’s  conspiracy  ;  yet  he  was 
convicted  on  the  former  charge  (eaXco  Se  8 C  e/cetva), 
so  that  it  was  his  fate  to  be  found  not  guilty  of  the 
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crime  for  which  he  was  being  tried,  but  to  be 
punished  for  something  of  which  he  was  not  accused.’ 
(From  Loeb  transl.) 

(2)  Schol.  Bob.  on  pro  Flacco,  §  5  (p> .  229,  Or.). 

‘  C.  Antonius,  collega  Ciceronis,  M.  Cae[ci]lio 
Rufo  accusante,  non  tantum  pecuniarum  repetun- 
darum  crimine,  verum  etiam  ob  hanc  coniurationem 
non  ita  pridem  damnatus  fuerat.  Nec  ignoramus 
praefuisse  exercitui,  quo  Catilina  superatus  est  : 
quamvis  ipse  Antonius  vel  pedum  valetudine  vel 
conscientia  retardatus  Petreium  legatum  suum 
miserit,  qui  cum  hoste  confligeret  ’  (cf.  Sail.  Cat.  59). 

Neither  of  these  accounts  is  presumably  entirely 
accurate,  but  they  have  this  much  in  common, 
that  Antonius’s  conduct  both  as  consul  and  pro- 
consul  was  called  in  question.  On  both  occasions 
he  had  evidently  laid  himself  open  to  the  charge  of 
cowardice  and  treasonable  conduct  in  the  face  of 
the  enemy  ;  and  perhaps  the  most  probable  solution 
of  the  difficulty  is  that  he  was  accused  by  Rufus 
and  Maximus  of  ‘  maiestas  ’  during  his  tenure  of 
the  imperium,  charges  of  extortion,  and  complicity 
in  the  conspiracy  being  doubtless  made  to  support 
the  main  accusation.  For  references  in  Cicero,  cf. 
ad.  Att.  i.  12.  1  ;  pro  Caelio  31.  74;  pro  Flacco 
38.  95  ;  pro  Sestio  5.  12  (homini  studioso  fortasse 
victoriae,  sed  tamen  nimium  communem  Martem 
bellique  casum  metuenti). 

Cn.Lentulum  Clodianum, apparently,  Cn.  Cornelius’ 
Lentulus  Marcellinus,  praetor  59,  consul  56  ;  son 
of  Claudius  Marcellus,  adopted  by  a  Cornelius 
Lentulus.  He  is  not  elsewhere  given  the  name  of| 
Clodianus. 

in  eum  qui  tuam  'post  legem  seq.  :  ‘  to  apply  to 
him  who  should  after  the  passing  of  your  law  be 
8 
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accused.’  Cf.  pro  Rab.  Post.  6.  14,  ‘  quicunque 
post  hanc  legem.’ 

§(28)  Q-  Maximo.  Q.  Fabius  Maximus,  consul 
45,  legate  of  Caesar  in  Spain  45.  Bell.  Hisp.  ch.  2 
and  41T  ad  Fam.  vii.  30.  1. 

ad  crudelitatis  tempus  :  ‘  to  a  time  which  made  it 
an_act  of  cruelty’ 

miseriam  suam ,  ‘  exsilii  calamitatem.’  Man. :  cf. 
pro  Cael.  74,  £M.  Caelius  accusavit  C.  Antonium  .  .  . 
cui  misero  .  .  .  nocuit  opinio  maleficii  cogitati.’ 

patris,  M.  Antonius  the  orator. 

Jratris ,  M.  Antonius  Creticus,  father  of  the 
triumvir. 

jratris  filiam ,  Antonia,  sister  of  the  triumvir. 
Schol.  on  §§  27,  29. 

non  in  familia  sed  in  carcere  collocatam _.  Halm 
considers  that  ‘  career  ’  cannot  have  its  meaning  of 
‘  gaol-bird  ’  in  opposition  to  £  familia,’  a  word 
descriptive  of  place,  but  means  the  dark  and  sordid 
house  of  Vatinius.  The  difficulty,  however,  would 
seem  to  lie  not  in  the  opposition  of  £  career,’  a  word 
of  double  meaning,  but  in  the  translation  of  it. 
Moreover,  there  seems  to  be  a  second  pun  involved. 
Familia  =  (1)  family,  (2)  gladiatorial  troupe  (cf. 
pro  Sest.  134  ;  Q.  Fr.  ii.  4.  5).  So  the  Latin  means 
(<2)  ‘  not  to  (the  shrines  of)  a  family,  but  (the  shades 
of)  a  prison  house  ’  ;  (b)  £  not  to  a  gladiator’s  estab- 


£  A  family,  I  won’t  say 


a  gladiator’s  family,  but  a  gaol-bird’s,’  perhaps 
reproduces  as  much  as  possible  of  the  double 
entendre. 

There  would  seem  to  be  an  allusion  in  these  puns 
to  Vatinius’s  famous  troupe^ — v.  pro  Sest.  134, 
£  Familiam  gladiatoriam  nactus  est  speciosam, 
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nobilem,  gloriosam  ;  .  .  .  quorum  esset  ipse  pulcher- 
rimus  .  .  .  cum  ne  de  venalibus  quidem  homines 
electos,  sed  ex  ergastulis  emptos  nominibus  gladia- 
toriis  ornarit.’ 

For  the  connexion  of  ideas  between  ‘  familia  5 
and  ‘  career  ’  it  is  perhaps  worth  while  to  quote 
Juv.  vi.  Fragm.  Ox.  11.  12-13,  *  pars  ultima  ludi 
accipit  has  animas  aliusque  in  carcere  nervos.’ 


Chapter  XII 

§  (29)  This  paragraph  is  a  series  of  allusions  to 
services  rendered  to  Caesar  and  bribes  received 
from  him  by  Vatinius. 

pecunias  aliorum  despicis  seq. :  cf.  §  23  supra  ;  and 
the  fragment  of  Calvus, c  Hominem  nostrae  civitatis 
audacissimum,  de  factione  divitem,  sordidum,  male- 
dicum  accuso  ’  ;  also  §  38  infra,  ‘  Vatinium  in  tri- 
bunatu  gratis  nihil  fecisse.’ 

fecerisne  foedera  tribunus  plebis  seq.  See  Appendix 
IV.  This  refers,  I  think,  to  the  ratification  of  the 
Acts  of  Pompey  through  the  instrumentality  of 
Vatinius!  The  language  of  the  whole  paragraph  is 
extremely  careful,  and  as  always  Cicero  avoids  any 
direct  comments  on  the  Acta  Caesaris.  His  tone  is 
hardly  that  which  he  claims  it  to  have  been  in 
Fam.  i.  9.  7,  ‘  omnia  dicta  sunt  libertate  animoque 
maximo  .  .  .  de  donatione  regnorum.’ 

erogarisne  pecunias  ex  aerario  tuis  legibus.  This 
appears  to  refer  to  the  agrarian  legislation  of  59J 
cf.  §  5,  ‘  aerarium  exhauserit  ’  ;  Att.  ii.  9.  1,  c  qui 
.  .  .  immanes  pecunias  paucis  dederunt  ’  (referring 
to  Vatinius)  ;  Att.  ii.  17.  1  .  .  .  ‘quid  ager  Campanus, 
quid  effusio  pecuniae  significant  ?  ’  See  Appendix  IV. 
eripuerisne  partes  illo  tempore  carissimas.  .  .  .  For 
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a  summary  of  opinions  on  this  much  discussed 
passage  see  Halm,  in  Vat.  p.  94  seq.  Orelli’s  view 
that  partes  =  ‘  partes  publicorum,’  shares  in  the 
joint  stock  of  the  jmblicani,  is  alone  satisfactory 
and  is  generally  accepted  (cf.  RaE.  Post.  2.4;  Val. 
Max.  6.  9.  7). 

illo  tempore  carissimas,  then,  would  refer  t  ot  h  e 
remission  of  the  Asian  contract  (_Att.  i.  17  ;  i.  18  ; 
pro  Plane.  14.  35),  which  would  have  the  effect 
of  sending  up  the  value  of  the  shares  ;  whilst 
Vatinius,  in  return  for  his  services,  is  said  to  have 
been  rewarded  by  presents  of  shares  both  from 
Caesar  and  from  the  publicani.  If  this  is  so  Cicero 
appears  to  be  wounding  Caesar  ‘  per  latus  Vatini  ’  ; 
for  the  fact  that  he  had  shares  to  part  with  would 
scarcely  be  creditable  in  view  of  his  reduction  of 
,  the  contract  price.  As  to  the  nature  of  Vatinius’s 
;  support,  he  may  have  held  preliminary  ‘  contiones  ’ 
in  favour  of  the  measure,  but  the  context  seems  to 
;  point  to  actual  legislation  ;  see  Appendix  IV. 

ex  pauperrimo  dives :  cf.  §  23  supra,  ‘  intolerandus 
...  ex  caeno  atque  ex  tenebris  tyrannus.’ 

ut  omnes  intelligere  possent  seq. :  cf.  pro  Sest.  135. 
If  Caesar  had  passed  the  law  ‘  de  rebus  repetundis,’ 
he  had  also  supplied  Vatinius  with  the  bribes  by 
which  he  contravened  it. 

nostra  acta  quos  tyrannos  vocas.  Cicero’s  consular 
acts  in  general,  with  special  reference  to  the  execu¬ 
tion  of  the  Catilinarian  conspirators,  and  in  par¬ 
ticular  the  Lex  Tullia  de  ambitu,  which  Vatinius 
had  contra vened~Jby  his  gladiatorial  show  whilst 
seeking  election  to  the  praetorship  :'  cf.  pro  Sest. 
f  133,  ‘Acta  mea  sibi  ait  displicere.  Quis  nescit  ? 
qui  legem  meam  contemnit  ’  et  seq.  ;  ibid.  §  135  ; 
§  37  infra. 
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amicissimi  tui  legem  esse  contemptam :  cf.  pro 
Sest.  §  134,  ‘  C.  Caesaris  legem  de  pecuniis 
repetundis  non  putat  esse  legem.  Et  aiunt  alios 
esse  qui  acta  Caesaris  rescindant  cum  haec  optima 
lex  .  .  .  ab  hoc  adsecula  neglegatur.’ 

nos  criminari  soles :  cf.  §  1  supra  ;  pro  Sest. 
§  1 33- 

adfinem.  Vatinius’s  mother-in-law  was  the  sister 
of  L.  Julius  Caesar,  the  consul  of  64,  the  precise 
nature  of  whose  relationship  to  Caesar  cannot  be 
determined. 

§  (30)  quo  consilio  aut  qua  mente :  cf.  ( sceleri  et 
menti  tuae,’  §  24  supra. 

epulo  Q.  Arri._  This  banquet  became  proverbial 
for  its  magnificence:  cf.  Hor.  Sat.  2.  3.  84,  ‘  Ni  sic 
fecissent,  gladiatorum  dare  centum  damnati  populo 
paria  atque  epulum  arbitrio  Arri,  frumenti  quantum 
metit  Africa.’  Q.  Arrius  is  mentioned  as  a  friend 
of  Cicero  (Att.  i.  17.  11  ;  ii.  5.  2  ;  Q.  Fr.  i.  3.  8  ; 
pro  Mil.  1 7.  46)  and  an  unsuccessful  candidate  for 
the  consulship  in  59,  Att.  ii.  7.  3.  Possibly  he  was 
the  Arrius  whose  £  leg  is  pulled  ’  in  Catull.  84.  He 
may  perhaps  have  been  the  son  of  Q.  Arrius, 
praetor  72  (Verr.  2.  15.  7;  4.  20.  42),  who  was 
defeated  by  Spartacus  in  71  (Liv.  Epit.  96). 

These  funeral  games  and  banquets  were  sometimes 
celebrated  years  after  the  death  of  the  person  in 
whose  honour  they  were.  Thus  Faustus,  son  of 
Sulla  (§  32  infra),  gave  a  gladiatorial  display  and 
public  banquet  in  his  father’s  honour  in  60  b.c. 
(Dio  37,  51  ;  pro  Sull.  19).  ScipioNasica  (cons.  51) 
did  the  same  in  57  for  Q.  Metellus  Pius,  cons.  80  b.c. 
(pro  Sest.  §  124).  v.  also  Suet.  Jul.  26,  ‘  Munus 
populo  epulumque  pronuntiavit  in  filiae  memoriam  ; 
quod  ante  eum  nemo  ’  seq. ;  also  Livy  39.  46,  the 
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funeral  games  and  banquet  in  honour  of  P.  Licinius 
Crassus  ;  raw  meat  was  distributed  to  the  people 
(visceratio),  a  hundred  gladiators  fought  and  games 
were  celebrated  for  three  days,  in  conclusion  a 
public  banquet  was  given  in  the  forum. 

cum  toga  pulla,  ‘  cum  solerent  adusque  tempus 
balnearum  atrati  esse ;  postea  vero  candidiorem 
habitum  sumere  ’  (schol.,  deducing  the  facts  possibly 
from  §  31  infra). 

j  Dices  supplicationes  te  illas  non  probasse.  i  Suppli- 
cationes  ’  would  appear  to  be  predicative :  cf. 
§  32  ad  fin.,  ‘  supplicationes  te  illas  non  putare.’ 

1  According  to  the  schol.  this  was  the  occasion 
of  the  supplication  for  the  victories  of  C.  Pomptinus, 
which  Vatinius  and  his  friends  opposed  in  order  to 
reserve  all  the  glory  of  the  conquest  of  Gaul  to 
iCaesar.  C.  Pomptinus  was  praetor  in  63,  and  as 
propraetor  of  Gallia  Narbonensis  quelled  the 
rebellion  of  the  Allobroges  in  6i_(Dio  39.  47-8  ; 
cf.  de  Prov.  Cons.  13.  32).  He  claimed  a  triumph 
which  he  did  not  obtain  till  54  b.c.  (Dio  39.  65  ; 
cE  Att.  iv.  16  ;  QrFr.  iii.  4).  The  schol.,  however, 
quotes  no  authority  for  his  statement,  and  does  not 
explain  the  connexion  between  the  funeral  feast  of 
Arrius  (infra,  §  30  ad  fin.)  and  the  supplication  of 
Pomptinus.  It  is  clear  at  any  rate  from  the 
following  words  (‘  videsne  me  ’  seq.)  that  the  affair 
had  a  political  significance:  cf.  Att.  ii.  7.  3,  ‘  lam 
1  vero  Arrius  consulatum  sibi  ereptum  fremit.’ 

cum  summis  viris.  Cicero  has  perhaps  chosen 
the  plural  rather  than  the  singular,  as  in  §  29  he 
has  just  been  speaking  of  legislation  of  Vatinius 
connected  with  Pompey  quite  as  obviously  as  with 
Caesar,  v.  on  §  33  infra. 

Ita  enim  illud  epulum  seq.,  ‘  the  feast,  it  is  true^ 
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is  funereal  in  so  far  that  the  gladiatorial  games  are 
of  that  nature,  but  the  banquet  itself  is  for  the 
honour  of  the  man  who  gives  them.’ 

‘  Epulum  ’  is  thus  regularly  used  of  the  whole 
festival,  ‘  epulae  ’  in  the  plural  for  the  actual 

feasting :  cf.  £  mensae  conquisitissimis  epulis  ex- 

struebantur,’  Cic.  Tusc.  5.  21.  62.  Gladiators  are 
supposed  to  have  had  their  origin  in  the  Etruscan 
custom  of  slaying  prisoners  and  slaves  upon  the 
funeral  pyre  (Tertull.  de  Spectac.  12  ;  Serv.  ad 
Virg.  Aen.  x.  519).  They  were  first  exhibited  in 
Rome  264  b.c.  by  Marcus  and  Dec.  Brutus  at  the 
funeral  of  their  father  (Val.  Max.  ii.  4.  §  7  ;  Liv. 
Epit.  16)  ;  this  continued  to  be  their  proper 
function,  their  exhibition  at  other  entertainments 
being  a  later  development  (cf.  pro  Mur.  ch.  18  ;  de 
Off.  ii.  16). 

Chapter  XIII 

§(34;  de  balneis  exeunti ,  the  bath  being  the 
ceremony  of  purification  after  the  mourning 
(Abrami,  quoting  Dio  37,  51).  ‘  Faustus,  the  son 

of  Sulla,  gave  a  gladiatorial  contest  in  memory  of 
his  father  and  entertained  the  people  brilliantly, 
furnishing  them  with  baths  and  oil  gratis  ’  (Loeb). 

epuli  dominus  :  cf.  Cic.  de  Leg.  ii.  24,  ‘  dominus 
funeris  ’  ;  also  called  (  herus,  convivator,  coenarum 
magister  ’  (Halm). 

templum  Castoris:  cf.  Plaut.  Trinum.  ii.  iv.  68, 
‘  Quid  nunc  ?  si  in  aedem  ad  cenam  veneris  ’  seq. 

§  (32)  Fausti ,  v.  Dio  37.  51  ;  pro  Sull.  19.  Son  of 
the  Dictator  Sulla,  the  first  man  into  Jerusalem  in 
63  ;  he  was  quaestor  in  54  (Ascon.  in  Scaur,  p.  20), 
married  Pompey’s  daughter,  and  sided  with  him  in 
the  Civil  War.  He  was  taken  prisoner  after 
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Thapsus  and  killed  in  a  riot  of  the  troops  (Bell. 
Afr.  95). 

famem  Mam  veterem  tuam  non  expleras ,  v.l. 
expiaras ,  ‘  sated  the  appetite  your  starveling  youth 
had  given  you.’ 

Quem  accumbere  atratum  .  .  .  ante  convivium — 
1  Had  you  ever  seen  anybody  there  in  black  ?  Had 
you  seen  the  Master  of  the  Feast  or  any  of  his 
friends  in  mourning  before  the  assembled  company  ?’ 
For  ‘  convivium  ’  =  ‘convivae’ :  cf.Hor.Ep.  1.  5.  29  ; 
Tac.  Ann.  xv.  30. 

parum  putares  testificatum  seq.,  ‘  testificatum,’ 
passive  as  in  Att.  i.  17.  7,  ‘  abs  te  aliquando  testi- 
ficata  tua  voluntas.’ 

putares  .  .  .  putare  .  .  .  ,  a  natural  and  inoffensive 
repetition ;  Halm  compares  Calvus  in  Vat.  ap. 
Quint,  vi.  1.  13,  ‘  Factum  .  .  .  ambitum  scitis 
omnes,  et  hoc  vos  scire  omnes  sciunt.’  But  here 
no  emphasis  is  gained  by  the  repetition,  which  would 
seem  to  be  purely  accidental. 

Chapter  XIV 

§  (3J)  privatus ,  ‘  when  you  had  gone  out  of  office.’ 

cum  clarissimis  viris  causam  tuam  esse  coniunctam 
seq.  The  Lex  Caecilia  Didia  (98  b.c.)  enacted 
that  notice  of  at  least  seventeen  days  should  be 
given  before  the  presentation  of  a  bill  to  the  people 
(pro  Sest.  135  ;  schol.  310),  and  forbade  the  presen¬ 
tation  of  a  ‘  lex  satura  ’ — a  law  containing  a  number 
of  miscellaneous  proposals  (de  Domo  53).  The 
' Lex  Licinia  J unia  confirmed  the  Caecilia  Didia 
(Cic.  Phil.  v.  3.  8),  and  further  secured  that  the 
people  should  be  conversant  with  the  nature  of 
any  legal  proposals  made  to  them  (Schol.  Bob.  310). 
|  It  seems  probable  that  it  was  in  the  ratification  of 
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the  Acts  of  Pompey  that  Vatinius  had  contravened 
the  law  (see  Appendix  IV,  II). 

There  is,  then,  a  good  reason  why  Cicero  should 
write  ‘  cl.  viris  ’  and  not  ‘  viri,’  to  which  Madvig 
wished  to  alter  it  :  ‘  nemo  facile  dubitabit  quin 
scribi  debeat  “  cum  cl.  viri  causa  tuam  e.c.” 
unum  Caesarem  significat,  consulem  a  Vatinio 
tribuno  adiutum.’  But  the  singular  would  at  once 
indicate  Pompey  rather  than  Caesar  in  this  con¬ 
nexion,  and  Cicero  therefore  writes  the  plural 
as  in  §  30  supra  and  (with  slightly  different  reasons) 
in  §  13. 

In  these  two  §§,  33  and  34,  Cicero  does  not 
appear  to  be  attempting  to  ‘  get  at  ’  Caesar  excepting 
in  so  far  as  he  is  attacking  his  associate  Vatinius  and 
defending  his  enemy  Memmius. 

C.  Memmius ,  L.  F.  Gemellus  (?),  to  whom 
Lucretius  dedicated  his  poem.  Catullus  served 
under  him  in  Bithynia  (Catull.  10,  28)  ;  a  man  of 
parts  but  indifferent  character.  He  was  tribune  in 
66,  praetor  58,  propraetor  in  Bithynia,  convicted 
of  ambitus  and  exiled  in  51  b.c.  (cf.  Fam.  i.  13). 
At  the  commencement  of  his  praetorship  he  asso¬ 
ciated  himself  with  L.  Domitius  in  an  attack  on 
Caesar  (Suet.  Jul.  23),  and  followed  it  up  by  this 
prosecution  of  Vatinius. 

ut  adesses  die  trice simo.  the  30th  day  from  the 
‘  nominis  receptiod  v.  Greenidge,  pp.  466-7.  The 
interval  varied  from  ten  days,  as  in  the  case  of 
Cornelius  (Asc.  p.  59)  and  of  Caelius  (Q.  Fr.  ii. 
13.  2),  to  a  hundred  and  ten  in  the~case  of  Verres 
(Ps.  Asc.  p.  125).  The  words  here  suggest  that1 
a  period  of  thirty  days  was  defined  by  the  Lex 
Licinia  Junia,  but  ‘  ex  ea  lege  ’  may  go  only  with/ 
1  edixerit  ut  adesses.’ 
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non  modo  .  .  .  antea  numquam  seq.  Whilst  there 
was  no  appeal  against  the  decision  of  the  iudices 
in  the  quaestiones  perpetuae,  it  would  appear 
from  this  passage  that  an  appeal  to  the  tribunes’ 
‘  ius  auxilii  ’  ‘  could  be  made  against  the  act  of  the 
magistrate  granting  the  case,  and  an y  ruling  of  his 
could  be  challenged  up  to  the  point  at  which  the 
iudices  were  associated  with  him  ’  (Greenidge, 
p.  517).  Cicero,  however,  clearly  contests  the 
legality  of  Vatinius’s  action  and  Clodius’s  response 
to  it  (Qui  tamen  cum  iure,  cum  more,  cum  potestate 
iudicium  impedire  non  posset).  There  are  instances 
of  such  an  appeal  to  the  tribunes  in  civil  cases,  e.g 
Asc.  in  Or.  in  Tog.  Cand.  p.  84 ;  pro  Quinct.  §  29 ; 
pro  M.  Tull.  §  38,  but  none  other  than  this  in 
1  criminal  cases  before  a  ‘  quaestio  perpetua.’  The 
conclusion  would  seem  to  be  that  Vatinius’s  action 
[  was  illegal  in  so  far  as  it  was  unprecedented  (in 
omni  memoria  inauditum),  but  logically  not  un- 
I  constitutional. 

rediit  ad  illam  vim.  ‘  rediit  ’  =  not  ‘  returned,’ 
but  ‘  had  recourse  to’  :  cf.  Caes.  B.C.  3.  93,  ‘  pilis 
omissis  ad  gladios  redierunt  ’  ;  B.  Afr.  18.  4,  ‘ad 
manus  reditur.’  This  was  but  the  beginning  of 
Clodius’s  violence. 

ducem  militibus  tuis  se  praebuit ,  suggests  that  this 
was  early  in  58  b.c.,  not  long  after  Clodius  had 
taken  over  executive  control  of  the  ‘  popular  party  ’ 
from  Vatinius.  If  the  case  was  connected  with  the 
ratification  of  Pompey’s  acts,  the  readiness  of 
Clodius’s  response  to  Vatinius’s  call  would  also 
tend  to  date  it  prior  to  his  rupture  with  Pompey, 
in  the  spring  of  that  year. 

§(3^4)  num  quis  reus  et  seq.  The  scholiast 
(explains  that  Memmius  the  praetor  wished  to 
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appoint  the  quaesitor,  or  president  of  the  court, 
by  lot.  Vatinius  demanded  that  he  should  be 
chosen  by  the  process  of  mutual  rejection,  according 
to  his  own  ‘  lex  de  alternis  consiliis  reiciendis  ’  ; 
the  law  had  not  made  it  clear  by  which  process 
the  ‘  quaesitor  ’  was  to  be  selected.  It  is  doubtful 
whether  any  weight  is  to  be  attached  to  this  story  ; 
for  a  discussion  v.  Appendix  VII. 

urnas  deiecerit ,  according  to  the  scholiast’s  story 
to  prevent  the  selection  of  the  quaesitor  by  lot. 

‘  Urnae  ’  or  ‘  sitellae  ’  were  used  both  for  the 
selection  oT  the  ‘  iudices  ’  by  lot  (Verr.  ii.  2.  17, 
§  42)  and  for  the  recording  of  their  votes  (Q.  Fr. 
ii.  6.  6).  In  either  case  they  would  be  an  emblem 
of  the  dignity  of  the  court. 

accusatores,  (  et  accusatorem  et  subscriptores  ’ 
(Manut.j).  The  accusator  was  probablyLicinius 
Calvus,  who  prosecuted  Vatinius  again  in  54  b.c. 
v.  Appendix  VIII. 

iudices  quaestionum ,  the  quaesitores  or  presidents 
of  the  neighbouring  courts  (Schol.  Bob. ;  Greenidge, 
p.  431  :  cf.  pro  Cluent.  54.  118  ;  33.  89;  Brut. 
76.  264). 

jmbUas_  tabulis ,  public  records :  cf.  pro  Flacc. 
17.  40,  ‘  qui  de  publicis  tabulis  recitat  *  ;  pro  C. 
Rab.  3  ;  pro  Arch.  4.  These  records,  of  all  kinds, 
were  kept  in  c  tabularia  ’  in  various  temples :  cf. 
pro  Mil.  27  ;  Serv.  Georg,  ii.  502. 

ex  legatione  redieris.  In  Att.  ii.  7.  3  Cicero  says 
that  a  ‘  fine  fat  legation  for  the  levying  of  money  ’ 
(Shuckb.)  is  being  kept  for  Vatinius — to  Egypt, 
according  to  Tyrrell  and  Shuckburgh.  Abrami 
(quoted  by  Halm)  identifies  the  one  here  mentioned 
with  it.  But  ‘  tua  lege  ’  (§  35  infra)  suggests  that 
Caesar  had  appointed  him  asone  of  his  legates  inGaul. 
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arbitretur,  MSS.:  vulg.  *  arbitraretur.*  By  the 
use  of  the  present  tense,  if  it  be  ripit,  Cicero 
sarcastically  recalls  Vat.’s  own  words  (as  he  recalls 
them  in  §  27  above,  ‘  in  eum  qui  tuam  post 
legem  .  .  .  ’),  and  at  the  same  time  brings  to  mind 
the  prosecution  with  which  he  was  still  threatened 
(§§  10,  23),  ‘  lest  anybody  should  think  you  try  to 
avoid  prosecutions.’ 

cum  tibi  utrum  velles  liceret ,  ‘  iure  legationis,’ 
Manut.,  quoting  Val.  Max.  iii.  7.  9,  of  M.  Antonius 
returning  to  Rome  (114  b.c.)  to  meet  a  prosecution, 
‘  cum  id  vitare  beneficio  legis  Memmiae  liceret, 
quae  eorum  qui  reifublicae  causa  abessent  recipi 
nomina  vetabat.’  Halm  quotes  Att.  iv.  15.  9  of 
Messius  doing  the  same.  Caesar  avoided  the 
attack  of  L.  Antistius  in  59  b.c.  on  this  plea,  that 
he  was  absent  11  reipublicae  causa’  (Suet.  Jul.  23). 


Chapter  XV 

§(35)  senatus  consulto  :  cf.  pro  Sest.  §  33,  ‘  Ne  isti 
quidem  quos  legatos  non  modo  nullo  senatus 
consulto,  sed  etiam  repugnante  senatu  tibi  tute 
(Piso)  legasti  ’:  cf. infra,  §  36.  Legati were  nominated 
by  the  proconsuls  and  propraetors  under  whom 
they  were  to  serve  (Sail.  Jug.  28  ;  Att.  xv.  11  ; 
Fam.  vi.  6  ;  pro  leg.  Man.  19),  but  it  is  clear  from 
this  passage  that  the  sanction  of  the  Senate  was 
customary  :  cf.  Livy  43.  1  and  44.  18. 

tua  lege ,  dicis,  i.e.  ‘  Lex  Vatinia  de  imperio  C. 
Caesaris.’  These  §§  give  an  instance  of  the  thor¬ 
oughness  with  which  Caesar  went  over  to  the 
popular  party  in  59  (cf.  Dio  38.  4),  which  under 
the  tribuneships  of  Vatinius  and  Clodius  went  out 
of  its  way  to  flout  the  authority  of  the  Senate 
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(e.g.  §§  14  and  15,  pro  Sest.  §§  135,  33,  34,  etc.). 
They  are  also  noticeable  for  their  strong  language 
and  the  boldness  of  their  reflections  on  Caesar, 
which  §  38  does  little  to  palliate. 

nuntios  pacis  ac  belli  .  .  .  oratores  .  .  .  interpretes , 
i.e.  in  their  capacity  of  ambassadors  to  foreign 
nations. 

oratores ,  ‘ambassadors  ’ :  cf.  Enn.  ap.  Varr.  L.L. 
7,  §  41,  Mull.  ‘  orator  sine  pace  redit  regique  refert 
rem.’ 

interpretes,'  representatives.’ 

non  bellici  consili  auctores  non  m.  m.  p.,  i.e.  in  their 
capacity  of  advisers  to  the  imperator  in  his  council 
of  war,  and  assistants  in  the  task  of  provincial 
administration.  Cf.  Varr.  L.L.  v.  §  87. 

§(36)  provinciae  decernendae  potestatem ±  bestowed 
by  the  Lex  Sempronia  de  Prov.  Consularibus  (cf. 
Sail.  Jug.  c.  27  ;  Cic.  de  Prov.  Cons.  c.  2).  It 
would  seem  that  the  Senate  had  only  themselves 
to  blame,  from  Suet.  Jul.  19,  ‘  eandem  ob  causam 
(nihil  non  ausurum  Caesarem)  opera  optimatibus 
data  est  ut  provinciae  futuris  consulibus  minimi 
negoti,  id  est,  silvae  callesque,  decernerentur.’ 
For  Vatinius’  law  cf.  also  Suet.  Jul.  22. 

aerari  dispensationem.  ‘  Manutius  thinks  the 
money  drawn  from  the  treasury  for  the  purchase 
of  the  Campanian  land  is  meant,  v.  §  29  supra. 
But  here  the  monies  voted  to  Caesar  from  the 
treasury  at  the  same  time  as  the  command  (in 
Gaul)  was  conferred  upon  him  are  clearly  to  be 
understood  ’  (Halm). 

quae  numquam  sibi  populus  Rom.  app.  seq.  Some¬ 
thing  of  an  over-statement  as  Cicero  admits  in 
the  next  sentence  :  cf.  the  case  of  Marius,  Sail. 
Jug.  37.  7  ;  and  of  Pompey  in  the  wars  against 
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the  Pirates  (Lex  Gabinia)  and  Mithradates  (Lex 
Manilla).  The  first  especially  was  hotly  opposed 
by  the  Optimates  (Asc.  in  Corn.  p.  71  ;  Veil.  2.  31). 
Cicero  himself,  of  course,  supported  the  latter 
(pro  lege  Manilla). 

qui  numquam  aut  summi  consili.  Various  attempts 
have  been  made  to  mend  this  passage,  e.g.  ‘  qui 
nunquam  antea,’  Lamb.  ;  ‘  quae  nunquam  a  .  .  . 
gubernatione,’  Garat. ;  ‘  qui  numquam  ut  tu,’  Orell. ; 
‘  a  senatu,’  Madvig  ;  ‘  senatui,’  Peterson  (printed  in 
the  Oxford  text).  Halm  suspects  ‘qui  nunquam,’ 
following  so  closely  after  ‘  quae  nunquam,’  and 
would  omit  as  a  dittographical  error,  I  think 
rightly.  Possibly  ‘  quae  numquam  p.  R.  sibi 
appetivit  aut  a  summi  consili  {=  senatus)  guber¬ 
natione  auferre  conatus  est  ’  is  what  Cicero  wrote. 

Alternatively  a  prior  ‘  aut  ’  clause  may  have 
fallen  out,  by  homoeography  ;  but  the  passage  is 
already  sufficiently  verbose. 

in  duobus  prodigiis,  Piso  and  Gabinius :  cf.  pro 
Sest.  14.  33. 

quo  etiam  maiore  et  seq.  So  also  Clodius  had 
carried  on  the  work  of  Vatinius  in  the  matter  of 
the  Aelian  and  Fufian  laws  :  cf.  §§  14,  15  with  pro 
Sest.  33. 

Ob  hasce  res , .  .  .  perdidisse.  Lambinus  restored 
these  words  to  their  present  position.  Others,  up 
to  the  time  of  Orelli,  placed  them  between  §§  37 
and  38,  thus  referring  Vat.’s  gladiatorial  show  to 
his  candidature  for  the  aedileship.  But  (1)  the  best 
MSS.  authority  is  against  that  ;  (2)  no  mention  of 
the  gladiatorial  show  in  connexion  with  the  aedile¬ 
ship  is  made  in  pro  Sest.  114  ;  (3)  both  in  pro  Sest. 
134,  135  and  here  Cicero  speaks  of  the  show  as  a 
contemporary  or  impending  event  (e.g.  pro  Sest. 
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134,  4  si  ab  earn  causam  peccaret  .  .  .  tamen  ignos- 
ceret  nemo.  Dicet  se  non  gladiatores  .  .  .  dare  ’). 
The  4  petitio  ’  consequently  is  clearly  that  for  the 
praetorship  of  55,  which  Vat.  ultimately  obtained. 

Sabinorum  :  cf.  Hor.  Carm.  3.  6.  37  ;  Ovid,  Amor. 
3.  8.  61  etc.  Vat,  was  of  Sabine  origin,  his  father 
having  been  a  farmer  of  Reate  (Nat.  De.  2.  6  ;  Val. 
Max.  1.  8). 

Marsorum  et  Pelignorum  :  cf.  Appian,  B.C.  1.  46  ; 
Strabo  v.  4.  2. 

tribum  Sergiarn,  consisting  of  the  Sabines,  Marsi, 
anTPeligni  (schol.).  Clearly  the  natural  interpreta¬ 
tion  of  Cicero’s  words  ;  there  is,  however,  some 
doubt  as  to  whether  the  Sabines  are  to  be  included, 
as  the  Sabine  town  of  Amiternum  is  known  to 
have  belonged  to  the  Quirina.  Hermann  ;  Nieb. 
Hist.  Rom.  i,  p.  hi. 

j>erdidissej  appears  to  be  colloquial  in  the  sense/ 
of  4  failed  to  vote  for,’  4  rejected.’ 

§  legem  de  ambitu ,  of  63  b.c.,  increased  the 
penalties  of  the  Lex  Calpurnia  of  67.  The  Lex 
Calpurnia  expelled  the  offender  from  the  Senate, 
excluded  him  for  ever  from  office,  and  imposed  a 
fine  as  well  (Dio  36.  21).  The  Lex  Tullia  pre¬ 
scribed  banishment  from  Rome  and  probably  from 
Italy  as  well  for  ten  years  (Greenidge,  p.  425). 
Under  this  law  L.  Murena  was  prosecuted  (schol.). 

fraesertim  cum  ego  legibus  tuis  quoquo  modo  latae 
sunt  far  earn  :  cf.  pro  Sest.  61,  4  quasi  vero  ille 
(Cato)  non  in  alias  quoque  leges,  quas  iniuste  rogatas 
putaret,  iam  ante  iurarit.’  In  that  passage  Cicero 
clearly  alludes  to  the  Campanian  law,  which  con¬ 
tained  a  clause  requiring  all  Senators  to  swear  to 
maintain  it  (Plut.  Cat.  Min.  ch.  32  :  cf.  Att.  ii.  18). 
This  oath  Cato  refused  to  take  (Plut.  l.c. ;  Dio  38.  7), 

c  /Av>  cA,  ktaJesL. 
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'but  was  ultimately  persuaded  to  do  so  by  Cicero 
(Plut.  l.c.).  It  looks  uncommonly  as  though  it  is 
the  land  laws  to  which  the  words  £  legibus  tuis  ’  here 
, refer  :  cf.  legibus  tuis,  §  29,  n.,  and  Appendix  IV. 
cum  mea  lex  seq. :  cf.  pro  Sest.  133-5. 
petitione  for  the  praetorship,  v.  supra. 
num  quern  putes  .  .  .  ?  Pompey  and  Crassus  were 
found  to  interpose  themselves  in  55  b.c.  (Q.  Fr. 
ii.  7.  3),  but  Vatinius’s  ultimate  saviour  was  Cicero 
himself  (Q.  Fr.  ii.  15.  3  ;  Fam.  v.  9.  1) — possibly 
Caesar’s  revenge  for  the  £  in  Vatinium  ’  (cf.  Fam. 
i.  9.  19,  £  Post  autem  Caesaris,  ut  ilium  defenderem, 
mira  contentio  est  consecuta  ’).  v.  Appendix  VIII. 

certissimi  gladiatoris :  cf.  certissimus  parricida, 
§35  supra;  in  Cat.  ii.  12,  £  gladiatores  quam  sibi 
ille  manum  certissimam  fore  putavit.’ 


Chapter  XVI 

§  (3^)  ut  palam  dictitas,  te  dis  hominibusque 
invitis :  cf.  his  boast  that  he  would  live  to  hold  a 
second  consulship,  §11. 

Vatinius’s  style,  like  his  nature,  is  ‘  vehemens 
feroxque  ’  (§  4) :  cf.  §  41,  ‘  quavis  lege,  quovis 
crimine  accusandum  potius  fuisse  ’  ;  and  his  vigorous 
letters  to  Cicero,  Fam.  v.  9.  10 <?,  10  passim. 

For  the  expression  cf.  Q.  Fr.  ii.  4,  ‘  Vatinium  .  .  . 
arbitratu  nostro  concidimus  dis  hominibusque 
plaudentibus.’ 

C.  Alfium  (Flavum),  of  whom  Cicero  speaks  well 
in  the  pro  Sestio,  §  114.  He  had  been  of  Cicero’s 
party  in  63  (pro  Plane.  §  104),  but  had  attached 
himself  to  Caesar  in  59  (Sest.  1 1 4 ;  Schol.  Bob.). 
The  £  swing  of  the  pendulum  ’  lost  both  him  and 
Vatinius  their  desired  offices  in  57  (cf.  Sest.  114). 
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He  became  praetor  in  54  and  was  quaesitor  in 
the  case  of  Plancius  (Q.  Fr.  iii.  1,  24;  pro  Plane. 
!7-  43)- 

aliquem  .  .  .  qui  .  .  .  dissensisset,  e.g.  Domitius 
Calvinus  and  Q.  Ancharius,  y.  §  16,  n. 

ipsum  respondisse.  Ipsum  rubs  in  Cicero’s  point — 
*  he,  Caesar  himself  ’—almost  ‘  your  master  ’ :  cf. 
Plaut.  Cas.  iv.  2.  10,  ‘ego  eo  quo  me  ipsa  misit.’ 


Oxford  text  reads  ilium  from  the  lemma  of  the 


scholiast. 


§  quod  si  ipse  .  .  .  ;  not  very  polite  to  Caesar. 
tamquam  malum  auspicium.  Hermann  and  Halm 
consider  this  curious  as  applied  to  a  human  being, 
as  elsewhere  it  is  used  only  of  animals  and  inanimate 
things.  But  it  seems  not  very  different  from  the 
similar  use  of  portentum ,  prodigium :  cf.  §  36, 
supra  ;  Cic.  in  Pis.  4.  9,  ‘  P.  Clodius  fatale  porten¬ 
tum  prodigiumque  rei  publicae,’  et  saep.  ;  also  pro 
Sest.  §  71  (Piso  and  Gabinius),‘duo  vulturii  paludati,’ 
which  is  a  much  stranger  expression. 
respuunt:  cf.  pro  Sest.  114  ad  fin. 
strumae  denique  seq.,  i.e.  Vatinius  had  had  boils 
on  his  face  ;  they  were  healed,  but  he  was  suffering 
as  to  his  neck :  cf.  §  4. 

Schuetz  thought  the  words  interpolated  ; 
Graevius,  that  they  meant  that  Struma  Nonius  of 
Catullus  52  had  rejected  the  friendship  of  Vatinius. 
The  latter  is  very  far-fetched,  but  the  Nonius  of 
Catullus  might  well  have  been  called  ‘  Struma  ’  as 
a  close  adherent  of  Vatinius. 

§  (g)  Sed  ut  aliquando  seq.  If  Cicero’s  actual 
interrogatio  of  Vatinius  was  an  ordinary  examina¬ 
tion  by  question  and  answer  alternately,  these  words 
are  merely  inserted  for  effect  in  the  published 
version.  On  the  other  hand  it  seems  possible  that 
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the  in  Vat.  was  delivered  as  we  have  it — in  the 
form  of  a  continuous  series  of  questions  to  which 
Vatinius  was  expected  to  reply  also  in  a  continuous 
speech,  v.  Introd.  I,  §  2. 


Chapter  XVII 

ut  in  hoc  iudicio  T.  Annium  seq.  It  is  clear  from 
pro  Sest.  §§  86-90  that  this  was  the  line  the 
prosecuting  counsel  had  taken,  ostensibly  perhaps 
to  avoid  offending  Pompey  and  his  friends.  As  we 
find  in  the  next  §  that  Vatinius  had  subsequently 
accused  Albinovanus  of  ‘  praevaricatio,’  it  may 
be  that  it  was  part  of  their  policy  to  play  into 
1  Cicero’s  hands  (cf.  pro  Sest.  87),  and  to  make 
kheir  witness  Vatinius  look  foolish,  v.  Appendix  I. 

cum  in  eundem  nuper  seq. :  cf.  pro  Sest.  §  95.  Milo 
had  been  accused  by  Clodius  £de  vi,’  ‘quod  gladiatores 
adhibuisset,  ut  rogationem  posset  de  Cicerone 
perferre’  (Schol.  Bob.  pro  Mil.  §  40,  p.  288).  Milo 
was  arraigned  before  the  people  on  February  2nd, 
56,  the  occasion  to  which  Cicero  here  refers.  The 
case  was  adjourned  to  the  7th,  then  to  the  17th 
(Q.  Fr.  ii.  3).  Milo  was  still  ‘  reus  ’  at  this  time 
(March  nth),  v.  pro  Sest.  144;  the  case  appears 
finally  to  have  been  dropped  by  Clodius  (Dio 
39,  20). 

optio  et  potestas :  cf.  Div.  in  Caec.  §  45,  ‘  quoties 
ille  tibi  potestatem  optionemque  facturus  sit.’ 

tales  viros ,  a  good  Optimate  jury. 

§  (JT)  labeculam ,  ‘  per  deminutionem  .  .  .  ut 
Milonis  consummatam  et  invictam  virtutem  pro- 
ferat,  quae  non  possit  abiecti  hominis  obtrectatione 
maculari.’  Schol. 

quern  tu  unum  improbiorem  seq.  The  MSS.  with 
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one  exception  read  ‘  nunquam  soles  confiteri,’  and 
on  the  whole  it  seems  a  pity  to  insert  ‘  non.’  With¬ 
out  it  we  get  ajpla y  on  the  double  signification  of^ 
improbus  ((1)  scoundrel,  (2)  a  political  opponent), 
just  as  with  r Toni  ’  twice  below  in  this  same  para¬ 
graph  ;  the  statement  is  in  accordance  with 
Vatinius’s  character  as  Cicero  depicts  it  (cf.  §  19, 

‘  tuo  intolerabili,  non  regno — nam  cupis  id  audire — 
sed  latrocinio  ’),  and  Vatinius  might  well  feel  some 
professional  jealousy  against  Clodius,  whose  path  he 
had  undoubtedly  made  straight  (cf.  §  33,  ‘  militibus 
tuis  ’ ;  §  36,  c  non  solum  facto  sed  etiam  exemplo 
rem  publicam  vulnerasti  ’)  ;  whilst  the  irony  is  also 
in  Cicero’s  manner  :  cf.  Prov.  Cons.  §  12,  ‘  Piso  .  .  . 
gloriatur  se  brevi  tempore  perfecisse  ne  C.  Gabinius 
unus  omnium  nequissimus  existimaretur  ’  :  cf.  also 
Phil,  ii,  ch.  7. 

tuis  consiliis :  cf.  Q.  Fr.  ii.  4,  ‘  Vatinium  a  quo 
palam  oppugnabatur.’ 

illo  tamen  adiuvante ;  no  details  are  available 
concerning  any  actual  help  in  the  prosecution  by 
Clodius. 

cum  multa  in  Alb.  .  .  .  diceres ,  dixerisne ,  in  his' 
‘  oratio  ’  immediately  before  Cicero’s  interrogation. 
Appendix  I. 

praevaricatione ,  on  the  whole  of  this  §  cf. 
Appendix  I. 

nec  tibi  placuisse  nec  oportuisse  seq.  ;  for  there 
was  little  hope  of  a  conviction.  The  political 
pendulum  had  swung  against  the  popular  party 
and  all  their  works,  as  the  polling  in  57  and  the 
welcome  given  to  Cicero  had  shown  ;  moreover, 
Clodius’s  prosecution  of  Milo  during  the  fortnight 
prior  to  Sestius’s  accusation  (although  before  the 
comitia,  where  the  atmosphere  would  presumably 
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be  more  favourable  to  Clodius  than  in  a  ‘  quaestio 
perpetua  ’)  had  met  with  the  most  influential 
opposition  and  had  by  no  means  prospered  (v.  Q. 
Fr.  ii.  3). 

,  oportuisse.  Vatinius  of  course  did  not  mean  that 
Sestius  was  innocent  ;  he  meant  that  it  was  inex¬ 
pedient,  as  the  charge  would  most  likely  fail,  in 
view  of  the  political  situation  (‘  quae  pro  me  a 
Sestio  facta  suit  bonis  esse  grata,’  infra). 

quavis  lege ,  quovis  crimine  seq.  Similarly,  when 
Vatinius  said  it  was  ‘  the  last  charge  in  the  world 
that  ought  to  have  been  brought  ’  against  Sestius, 
it  was  a  hyperbolical  way  of  saying  there  were  others 
that  should  have  been  preferred.  Editors  here 
accept  Cicero’s  misrepresentation  of  Vatinius’s 
words,  apparently  without  question — e.g.  Halm 
quotes  Abrami,  ‘  Sestium  tarn  esse  innocentem  et  a 
vi  alienum,  ut  quavis  potius  lege,  quam  lege  Plautia 
de  vi  damnari  posse  videatur  ’  ! 

etiam  illud  dixeris  .  .  .  bonis  esse  grata ,  i.e.  ‘  in 
view  of  the  political  situation.’  By  ‘  bonis  ’  Vat. 
meant  ‘  the  Optimates  ’  ;  Cicero  imputes  its  moral 
meaning  to  the  word,  sequentibus  Edd.  ‘  Est 
enim  stulti  hominis,  non  solum  improbi,  fateri 
bonis  res  illas  probari,  quas  ipse  vituperet  ’  (Ferrat. 
quoted  by  Halm) — stultioris  quam  Vatinii. 

orationis ,  i.e.  the  speech,  real  or  imaginary,  in 
which  he  attacked  Cicero  (§  4  seq.)  and  renewed  his 
accusations  of  ‘  praevaricatio  ’  against  Albinovanus 
(supra).  See  Appendix  I. 

\  sed  hoc  quaero  num  .  .  .  condemnari  putes  oportere. 
j‘  Certainly  I  do  ’  would  be  Vatinius’s  answer.  Cf. 
Cicero’s  own  words  in  the  very  letter  to  Quintus 
in  which  he  gives  the  result  of  this  trial — Q.  Fr. 
iii.  4,  ‘  Unum  accidit  imprudentia  Milonis  in- 
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commode,  de  Sex.  Clodius,  quern  neque  hoc  tempore 
neque  ab  imbecillis  accusatoribus  mihi  placuit  accusari  * 
— which  is  very  much  the  attitude  of  Vatinius  here. 

si  in  testimonio  consuli  noles  :  anticipating  a  reply 
‘  Testimonium  meum  nullius  momenti  dixisti  ’ 
(cf.  §  1)  ‘  quid  ergo  me  consulis  ?  ’ 

quem  negaris  reum  omnino  de  vi  fieri  debuisse. 
Vatinius  would  have  answered,  ‘  I  did  not  say 
“  debuisse,”  I  said  “  oportuisse  ”  !  * 


APPENDIX  I 

THE  CHARGES  OF  COLLUSION  IN  THE  ‘  IN  VATINIUM  * 
AND  MATTERS  ARISING  THEREFROM 

§  i.  ‘  Sed  fui  paullo  ante  intemperantior  fortasse 
quam  debui.  ... 5 

§  2.  ‘  Etenim  debuisti,Y  atim,  etiamsi  falso  venisses 
in  suspicionem  P.  Sestio,  tamen  mihi  ignoscere, 
si  .  .  .  et  tempori  eius  et  voluntati  parere  voluissem., 

§  4.  ‘  Nimium  es  vehemens  feroxque  natura  ;  non 
putas  fas  esse  verbum  ex  ore  exire  cuiusquam  quod 
non  iucundum  et  honorificum  ad  aures  tuas  accidat. 
V enisti  iratus  omnibus ;  quod  ego,  simul  ac  te 
aspexi,  priusquam  loqui  coepisti ,  cum  ante  Gellius  .  .  . 
testimonium  diceret ,  sensi  atque  providi.  Repente 
enim  te  tamquam  serpens  e  latibulis,  oculis  eminen- 
tibus,  inflato  collo,  tumidis  cervicibus  intulisti, 
ut  mihi  renovatus  ille  tuus  in  to.  ...  ’ 

§  41.  ‘cum  multa  in  Albinovanum  diceres.  .  .  .  ’ 

§  41.  ‘Non  coarguo  inconstantiam  orationis  ac 
testimoni  tui — quas  enim  hums  actiones  probatas 
bonis  esse  dicis,  in  eas  plurimis  verbis  testimonium 
dixisti  ;  quicum  autem  eius  causam  periculumque 
coniungis ,  eum  summis  laudibus  extulistid 

These  passages  would  seem  to  tell  us  clearly 
enough  that  prior  to  the  ‘  interrogatio  ’  Vatinius 
came  into  court  enraged  at  accusations  previously 
made  against  him  by  Cicero,  and  immediately 
after  the  evidence  of  Gellius  delivered  a  speech  in 
which  he  attacked  Cicero  and  Albinovanus. 
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This  is  decidedly  interesting,  but  appears  to  have 
excited  no  comment.  It  may  be  argued  that  by 
‘  oratio  ’  in  §  41  Cicero  merely  means  to  indicate 
Vatinius’s  replies  to  his  questions1;  or  that  in 
concocting  for  publication  a  continuous  speech  out 
of  those  questions 2  he  has  thought  fit  to  refer 
Vatinius’s  answers  to  a  continuous  speech,  also 
fictitious.  The  first  seems  to  be  sufficiently  refuted 
by  the  passages  quoted  above,  together  with  the 
fact  that  §§  5  to  10  are  a  continuous  reply  to  what 
is  clearly  treated  as  a  continuous  attack.  The 
second  is  difficult  to  prove  or  to  disprove.  Cicero 
clearly  gives  us  to  understand,  at  the  beginning  of 
§  40,  that  Vatinius  is  to  answer  his  questions  when 
he  has  concluded  his  interrogation ;  and  it  seems 
improbable,  though  not  impossible,  that  he  should 
have  imagined  a  prior  address  by  Vatinius  as  well ; 
personally  I  feel  that  §  4  provides  circumstantial 
detail  which  Cicero  would  not  have  gratuitously 
invented,  and  that  the  passage  missing  from  the 
text  between  §§  4  and  5  would  probably  have 
settled  the  matter.  I  think  therefore  that  Vatinius 
really  made  a  speech,3  to  which  the  ‘  in  Vatinium  ’ 
is  a  reply ;  and  that  there  are  strong  grounds  for 


1  The  word  ‘  oratio  ’  is  so  used  of  the  evidence  of  Vettius 
(Att.  ii.  24.  3). 

2  cf.  Boissier,  ‘La  conjuration  de  Catilina,’  p.  176. 

*  It  might  well  be  this  very  speech  to  which  Macrobius  refers, 
S.  ii.  I.  12:  ‘  Quis  item  nescit  consularem  eum  (Ciceronem) 

Scurram  ab  inimicis  appellari  solitum  ?  quod  in  oratione  sua 
Vatinius  posuit  ’  :  cf.  Cicero’s  witticisms  at  Vat.’s  expense,  pro 
Sest.  134,  135.  See  also  Macrob.  ii.  3.  5,  ‘Ulcisci  autem  se 
Cicero  videbatur  ut  qui  respondisse  sibi  Vatinium  meminerat 
cum  humeris  se  reipublicae  de  exilio  reportatum  gloriaretur 
“  Unde  ergo  tibi  varices  ?  :  cf.  Cicero’s  boasting,  pro  Sest.  130-1, 

and  his  gibe  at  Vat.’s  struma,  ibid.  135. 
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accepting  Quintilian’s  statement  that  it  was  not 
strictly  an  interrogation  at  all,  but  an  ‘  actio  ’  or 
continuous  speech.1  If  it  be  argued  that  it  is  not 
the  part  of  a  witness  to  make  speeches  in  the  course 
of  a  case,  the  reply  is  that  it  seems  no  more  im¬ 
probable  that  Vatinius  should  have  obtained  leave 
to  make  a  statement,  as  his  personal  honour  had 
been  assailed  and  the  interests  of  justice  compro¬ 
mised,  than  that  he  should  have  been  allowed  to 
sling  abuse  at  his  cross- examiner. 

In  any  case  some  details  of  his  speech,  real  or 
imaginary,  and  the  circumstances  which  led  up  to 
it,  may  be  recovered  from  Cicero’s  reply.  Chapters 
1  and  2  are  to  be  taken  closely  with  chapter  17  ; 
the  sequence  of  events  appears  to  be  as  follows  : 

(1)  Vatinius  had  accused  Albinovanus  of  collu¬ 
sion  in  the  earliest  stages  of  the  case 2  ;  and  had 
then  stated  that  he  hardly  knew  the  man,3  probably 
to  suggest  that  he  was  not  a  person  of  sufficient 
standing  to  undertake  the  accusation  of  Sestius. 

(2)  During  his  evidence  4  he  stated  that  he  had 
helped  T.  Claudius  and  Albinovanus  to  prepare 
their  case.5 

(3)  At  a  later  stage  in  his  evidence  6  Vatinius 

1  Inst.  Or.  5,  ch.  7. 

2  §  3,  ‘  quem  praevaricatorem  esse  ab  initio  iudicasses.’  This  may 
have  taken  place  at  the  ‘  postulatio  ’ :  cf.  Greenidge,  p.  459  ;  or 
there  may  have  been  a  ‘  divinatio,’  though  we  have  no  evidence 
of  such.  Possibly  Vatinius  had  wished  the  charge  of  C.  Nerius, 
‘  de  ambitu  ’  (cf.  Q.  Fr.  ii.  3.  5),  to  be  preferred. 

3  §  3/  quem  antea  vix  tibi  notum  esse  dixisses  .  .  .  quem  alienis- 
simum  a  te  esse  dixisses.’ 

4  §  3,  ‘  paullo  ante  imprudens  indicasti  qui  .  .  .  dixeris.’ 

5  §  3,  ‘  T.  Claudium  tecum  communicasse  et  a  te  consilium 
P.  Sesti  accusandi  petisse  et  Albinovano  .  .  .  multa  tecum  locutum 
esse  ;  denique  contiones  P.  Sesti  scriptas  .  .  .  te  Albinovano  dedisse,’ 

6  §  3,  *  hesterno  die  pro  testimonio,’  etc, 


THE  CHARGES  OF  COLLUSION  137 

had  again1  stated  that  he  had  had  nothing  to  do 
with  Albinovanus.2 

(4)  Cicero  had  then  in  violent  language  3  accused 
him  of  being  in  league  with  the  prosecution,  whilst 
pretending  not  to  be  4  (evidence  for  the  prosecution 
was  obligatory  5)  ;  and  had  signified  his  intention 
of  cross-examining  him.6 

(5)  On  the  next  day — the  day  on  which  the  in 
Vat.  was  delivered — Vatinius  came  into  court  in  a 
fury  7  at  the  charges  made  against  him  by  Cicero,8 
and  having  presumably  obtained  leave  to  make  a 
statement  delivered  his  ‘  oratio.’ 

In  it  he  violently  attacked  Cicero,  renewing  his 
hostility  of  59  b.c.  9  ;  and  the  gist  of  it  was  probably 
as  follows  : 

A.  ‘  You  are  a  fine  man  to  charge  me  with 
inconsistency 10 — a  fine  pot  to  call  any  kettle  black! 
Your  whole  career  has  been  inconsistent. 

(1)  ‘  You  defended  C.  Cornelius,  my  “  familiaris  ” 
and  a  “  popularis,”  11  against  the  Optimate  interest.’ 12 
(Cicero  deals  with  this  charge  in  §§  5  and  6.) 

(2)  ‘  Then  you  became  an  Optimate  yourself,  and 
behaved  with  such  tyrannical  villainy  to  poor 

1  §  3,  ‘  quem  antea  vix  tibi  notum  esse  dixisses.’ 

2  §  3,  ‘cum  adfirmares  nullum  tibi  omnino  cum  A.  sermonem.’ 

*  §  I,  ‘paullo  ante  intemperantior.’ 

4  §  2,  ‘  etenim  debuisti,’  etc. 

6  cf.  Lex  Acilia;  Quint.  Inst.  Or.  v.  7.  9  ;  Greenidge,  p.  485. 

6  §  I,  ‘ .  .  .  ut  te  vexatum  potius  quam  despectum  vellem 
dimittere.’ 

7  §  4,  ‘  venisti  iratus  omnibus.’ 

8  §  2,  ‘  etenim  debuisti  .  .  .  mihi  ignoscere,’  and  §  4. 

9  §  4,  ‘ .  .  .  ut  mihi  renovatus  ille  tuus  in  to[tam  meam  vitam 
furor  exspueretur]  ’ — or  words  to  that  effect  :  cf.  pro  Sest.  132-3. 

10  cf.  §  3,  ‘  inconstantiam  tuam,’  etc. 

11  cf.  Ascon.  ed  Orell.  p.  56. 

12  §  6,  ‘  quam  tu  bonis  viris  displicuisse  dicis,’ 
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Cethegus  and  his  friends 1  that  you  had  to  bolt  for 
your  life  when  you  were  threatened  with  a  fair 
trial  by  Clodius.’ 2  (Cicero  replies  to  this  in 
§§  6  and  7 :  cf.  ‘ .  patriae  quam  servaram  ’  et  seq. 

‘ .  .  .  tantum  tibi  respondeo  me  .  .  .  furorem  vestrum 
cedendo  maluisse  frangere  quam  resistendo.’) 

(3)  ‘  You  got  back,  it  is  true,  because  the  Opti- 
mates  made  it  a  party  cry  ’ 3  (answered  by  Cicero 
in  §§  7  and  8),  ‘  and  because 

(4)  ‘  You,  like  the  turncoat  you  are,  seeing  which 
way  the  wind  was  blowing,4  began  to  make  up  to 
Caesar,5  and  obtained  his  permission  to  return. 

(5)  ‘  Now  you  are  posing  as  an  Optimate  once 
more,6  but  I  think  you  will  have  to  be  very  careful 
what  you  say  about  me  and  my  friends,7 8  or  you 
may  find  yourself  in  exile  again.’ 

Cicero’s  immediate  reply  to  (4)  has  probably 
been  lost — cf.  Appendix  IX — but  the  tone  of  the 
whole  speech  is  an  indirect  answer  to  the  taunt 
of  (4)  and  the  threat  of  (5).® 

B.  The  remainder  of  Vatinius’s  speech  was  far 
more  important  from  the  legal  point  of  view, 
though  Cicero  relegates  it  to  a  very  secondary 
position  as  regards  space — §§  40  and  41.  He  pro¬ 
ceeded  to  explain  his  own  position  and  to  renew 

1  cf.  §  23,  ‘  tu  qui  nos  tyrannos  vocas.’ 

2  §  6,  ‘  Nam  quod  mihi  discessum  obiecisti  meum.’ 

3  §  7,  ‘  Atenim  dixisti  non  mea  sed  reipublicae  causa  homines  de 
meo  reditu  laborasse.’ 

4  Fam.  i.  9.7,  ‘  cum  testis  Vatinius  dixisset  me  fortuna  et  felici¬ 
tate  C.  Caesaris  commotum  illi  amicum  esse  coepisse.’ 

5  Cicero  had  proposed  the  fifteen  days’  supplication  in  Caesar’s 
honour  shortly  after  his  return  from  exile. 

*  cf.  pro  Sest.  §§  96  to  132. 

7  cf.  §  13,  ‘  Ac  tibi  iam  inde  praescribo  ne  tuas  sordes,’  etc. 

8  cf.  especially  §  15. 
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the  charge  of  ‘  praevaricatio  ’  he  had  made  against 
Albinovanus  in  the  early  stages  of  the  case.1 
Vatinius’s  statements  are  only  to  be  recovered  from 
those  of  Cicero,  and  it  will  be  well  to  give  Cicero’s 
version  of  the  case  first.1 

His  suggestion  is  that  the  prosecution  of  Sestius 
had  been  engineered  by  Vatinius 2  ;  that  he  had 
‘  suborned  and  instructed  ’  the  accusers  3 ;  that  he 
had,  at  the  commencement  of  the  case,  accused 
them  of  collusion  with  Sestius 4  (in  order  to  prejudice 
the  jury  against  Sestius)  ;  that  (though  pretending 
to  be  an  unwilling  witness 5)  he  had  given  evidence 
hostile  to  Sestius 6 ;  that  he  had  admitted  in  his 
evidence  that  the  ‘  accusatores  ’  had  visited  his 
house  and  had  been  furnished  by  him  with  material 
for  the  prosecution  7 ;  and  that  he  subsequently 
denied  that  he  had  held  converse  with  Albinovanus 
about  the  accusation  of  Sestius  or  anything  else  8  ; 

1  §  41,  ‘cum  multa  in  Albinovanum  de  praevaricatione  diceres, 
dixerisne  nec  tibi  placuisse  nec  oportuisse  Sestium  de  vi  reum 
fieri  ?  .  .  .  etiam  illud  dixeris  causam  Milonis  coniunctam  cum 
hoc  existimari,  quae  pro  me  a  Sestio  facta  sint  bonis  esse  grata  ? 
Non  coarguo  inconstantiam  orationis  ac  testimoni  tui — quas 
enim  huius  actiones  probatas  bonis  esse  dicis  (sc.  in  oratione),  in 
eas  plurimis  verbis  testimonium  dixisti.’  It  is  quite  clear  that 
dicis ,  dixeris,  dixerisne  all  refer  to  the  same  time,  and  therefore 
that  ‘  cum  multa  in  A.  diceres  ’  also  means  ‘  in  oratione  ’ ;  which 
indeed  would  almost  be  proved  by  the  past  tenses  of  ‘  placuisse  ’ 
and  *  oportuisse  ’  alone. 

2  §  41,  ‘alter  tuis  consiliis  ’ :  cf.  Q.  Fr.  ii.  4,  ‘a  quo  palam 
oppugnabatur.’ 

*  §  3- 

4  §  3,  ‘  quern  praevaricatorem  esse  ab  initio  iudicasses.’ 

8  Cicero  presumably  means  this  to  be  inferred  from  §41,  ‘  quem 
negaris  reum  omnino  de  vi  fieri  debuisse.’  Evidence  for  the  prose¬ 
cution  was  obligatory  (Quint,  v.  7.  4). 

8  §  41,  ‘in  eas  plurimis  verbis  testimonium  dixisti.’ 

2  §  3.  •  ibid. 
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that  in  his  ‘  oratio  ’  he  again  accused  Albinovanus  of 
collusion1  ;  declared  that  he  had  never  approved 
of  the  accusation  of  Sestius  ‘  de  vi,’ 2  since  his  case  was 
on  a  par  with  Milo’s,3  whose  justification  he  had 
himself  admitted  4 ;  that  he  admitted  that  Sestius 
also  was  justified,5  declared  he  ought  never  to  have 
been  accused  ‘  de  vi,’ 6  and  pet  that  he  ought  to  be 
convicted  on  the  charge.7 

Vatinius’s  case,  as  far  as  it  can  be  ascertained,  is  as 
follows  : 

He  does  not  deny  his  hostility  to  Sestius 8 ;  he 
had  wished  him  to  be  prosecuted,  but  not  ‘  de  vi,’ 9 
and  not  by  Albinovanus 10 ;  Albinovanus  was  a 
nobody  and  an  entire  stranger  to  him,11  whom  he 
had  suspected  of  being  in  collusion  with  Sestius  and 
intending  to  mismanage  the  case  against  him 12 ; 
Albinovanus,  however,  having  secured  the  right  to 
prosecute,13 14  called  upon  him,  convinced  him,  more 
or  less,  of  his  bona  fldes,xi  and  had  been  furnished 


1  §  41,  ‘  cum  multa  in  A.  de  praevaricatione  diceres.’ 

2  ibid.  3  ibid. 

4  §  40,  ‘  ut  in  hoc  iudicio  T.  Annium  isdem  verbis  laudares 

quibus  .  .  .’ ;  §  41,  ‘  eum  summis  laudibus  extulisti,’  etc. 

5  §  41,  *  quae  pro  me  a  Sestio  facta  sint,  bonis  esse  grata  ?  ’ 

6  §  41,  ‘qua  lege  accusandum  omnino  fuisse  negas,  ea  lege  con- 

demnari  putes  oportere  ?  ’  7  ibid. 

8  cf.  §  3,  ‘  contiones  P.  Sesti  .  .  .  te  Albinovano  dedisse  ’ ;  §  41, 
‘  quavis  lege,  quovis  crimine  accusandum  potius  fuisse,’  etc.  ;  ibid. 
*  num  .  .  .  ea  lege  condemnari  putes  oportere.’ 

9  §  41,  ‘quavis  lege,  quovis  crimine  accusandum  potius  fuisse.’ 

10  §  3,  ‘  quern  praevaricatorem  ab  initio  iudicasses.’ 

11  §  3,  ‘  quern  antea  vix  tibi  notum  esse  dixisses  ’  ;  ‘a  te  alienis- 
simum  esse  dixisses.’ 

12  §  3,  ‘quern  praevaricatorem  ab  initio  iudicasses.’ 

13  Here  I  give  Vatinius  the  benefit  of  the  doubt,  v.  infra. 

14  To  be  inferred  from  the  fact  that  he  gave  him  the  ‘  contiones  ’ 
and  followed  him  in  praising  Milo,  v.  infra. 
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by  him  with  a  copy  of  Sestius’s  violent  speeches.1 
The  prosecution  had  taken  the  line  of  admitting 
the  justification  of  Milo  2  (to  which  he  himself  had 
conformed  3),  and  seeking  to  show  that  Sestius  was 
not  justified  4 ;  this,  as  he  had  originally  feared,5 
was  not  a  procedure  likely  to  secure  a  verdict,6 
and,  he  now  felt  convinced,  was  nothing  but  a  collu¬ 
sive  manoeuvre  of  the  prosecutor,  intended  to  play 
into  the  hands  of  the  defence.7  Accordingly,  in 
his  speech  he  formally  accuses  Albinovanus  of  collu¬ 
sion,8  and  in  answer  to  Cicero’s  accusations  states 
his  own  position  9 ;  Sestius,  though  guilty  enough,10 
should  never  have  been  accused  of  ‘  vis  ’ 11 ;  he 
himself  had  never  wished  him  to  be  prosecuted  on 
that  charge,  for  the  violent  actions  of  Sestius  were 
generally  considered  to  be  on  a  par  with  those  of 
Milo12 ;  Sestius  would  therefore  command  the  same 
influential  support  as  Milo  had  done,  for  his  actions 
on  behalf  of  Cicero  had  the  approval  of  the  ‘  boni  ’ 13 

1  §  3.  2  cf.  pro  Sest.  §§  86,  87,  90,  135. 

8  §  40.  4  pro  Sest.  §  90  etc. 

8  §  3,  ‘  quem  praevaricatorem  ab  initio  iudicasses.’ 

*  §  41,  ‘  quovis  crimine  potius  accusandum.’ 

7  §  41,  ‘  cum  multa  in  Alb.  de  praevaricatione  diceres.’  It  is 

a  little  curious  to  find  that  Cicero’s  only  legal  line  of  defence  in 

the  1  pro  Sestio  ’  is  the  line  of  attack  followed  by  the  prosecution  : 
cf.  §  135,  ‘  et  cohortari  ausus  est  accusator  in  hac  causa  vos,  iudices, 
ut  aliquando  essetis  severi,  aliquando  medicinam  adhiberetis  rei 
publicae,’  and  §§  86,  87,  90. 

8  ibid.  9  §  41,  in  general. 

10  §  41,  ‘condemnari  putes  oportere.’ 

11  ‘  Dixerisne  nec  tibi  placuisse  nec  oportuisse  S.  de  vi  reum  fieri  f 

quavis  lege,  quovis  crimine  accusandum  potius  fuisse.’ 

12  §  41,  ‘  causam  Milonis  .  .  .  coniunctam  cum  hoc  existimari.’ 

13  §  41,  ‘  quae  pro  me  a  Sestio  facta  sint,  bonis  esse  grata.’  Ibid. 
‘  huius  .  .  .  actiones  probatas  bonis  esse  dicis.’  As  regards  Pompey,  cf. 
Fam.  i.  9.  7,  ‘  cum  ut  laudaret  P.  Sestium  introisset  in  urbem.’ 
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(the  Senatorial  party  in  general  and  Pompey  in 
particular).  Nevertheless,  although  in  view  of  the 
political  situation  he  should 1  have  been  arraigned 
on  some  other  charge,  he  was  guilty  of  violence  and 
should  be  convicted.2 

In  this  reconstruction  of  Vatinius’s  case  there  is, 
with  one  exception,  no  statement  which  has  not  its 
warrant  in  Cicero’s  own  words  (which,  it  will  be 
noticed,  are  strikingly  ambiguous)  ;  and  his  case 
has,  I  think,  an  appearance  of  sincerity.  The 
exception  is  the  statement  that  Albinovanus  was 
furnished  with  the  speeches  of  Sestius  after  he  had 
been  successful  in  his  ‘  postulatio,’  and  after 
Vatinius’s  original  accusations  of  collusion.  In  this 
Vatinius  is  as  much  entitled  to  the  benefit  of  the 
doubt  as  Cicero,  who,  while  leaving  the  contrary 
to  be  inferred,  does  not  make  this  most  important 
point  clear,3  whilst  other  considerations  favour 
the  credibility  of  Vatinius  and  impair  that  of  Cicero.4 
There  appears,  otherwise,  to  be  one  weak  point 
only  in  Vatinius’s  case,  that  he  had  approved 
Milo’s  actions  in  his  evidence  whilst  condemning 
the  similar  actions  of  Sestius.  But  this  was  the 
policy  of  Albinovanus,  as  is  quite  clear  from  the 
‘pro  Sestio’  (§§  86,  87,  90,  135),  to  which  Vatinius  as  a 
witness  for  the  prosecution  had  conformed.5  It 
proves  nothing,  then,  except  that  he  had  done  his 
best  to*  assist  the  prosecution  (which  he  does  not 

1  Ul>  ‘  nec  oportuisse  de  vi  reum  fieri  .  .  .  quovis  crimine  accu- 
sandum  potius  fuisse  .  . 

2  §  41,  ‘  num  Sestium  . .  .  ea  lege  condemnari  putes  oportere  ?  ’ 

3  §  3,  and  infra.  4  infra. 

8  §  40,  ad  init.;  §41,  ‘qui  posses  eos,  quos  crimine  coniungis,  testi- 

monio  disiungere.’ 
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deny1)  and  consequently  that  he  had  to  some 
extent  believed  in  their  bona  fides.  Cicero  brings 
against  Vatinius  the  charge  of  having  stated  in  his 
evidence,  first,  that  he  had  been  visited  by  Claudius 
and  Albinovanus,  and  had  furnished  them  with 
materials  for  the  prosecution  ;  and  then  that  he 
had  never  had  converse  with  Albinovanus  about 
Sestius  or  anything  else.2  We  have  not  got  Vatinius’s 
version  of  the  matter,  but  it  is  hard  to  believe  that 
he  was  such  a  clumsy  liar  3 ;  on  the  other  hand,  it 
is  not  hard  to  believe  that  he  had  been  guilty  of  an 
apparent  contradiction,  i.e.  of  saying  first  that  he 
had  given  information  to  Albinovanus  and  second 
that  he  was  a  complete  stranger  to  him,  without 
specifying  the  different  stages  of  time  at  which  those 
facts  were  respectively  true.  If  Albinovanus  and 
Cicero  were  in  collusion  he  had  very  possibly  been 
lured  into  the  trap 4  by  the  former ;  and  this 
would  go  far  to  explain  his  wrath  at  Cicero’s  accusa¬ 
tions,5  and  his  angry  denunciation  of  Albinovanus.6 

We  now  come  to  the  feature  that  really  inclines 
us  to  accept  Vatinius’s  and  disbelieve  Cicero’s 
version  of  the  case.  A  further  charge  of  incon¬ 
sistency  against  Vatinius  is  that  whereas  he  had 
inveighed  against  the  ‘  actiones  ’  of  Sestius  in  his 
evidence,  in  his  speech  he  admitted  ‘  probatas 
bonis  esse.’ 7  It  will  be  noticed  that  in  this,  as  in 

1  §  3,  ‘  contiones  P.  Sesti  scriptas . . .  te  Albinovano  dedisse  ’ ;  §  41 , 

*  num  P.  Sestium  ea  lege  condemnari  putes  oportere  ?  ’ 

*  §  3.  3  He  had  not  been  cross-examined  (§  1). 

4  cf.  ‘  invprudens  .  .  .  iudicasti  ’  (§  3). 

6  §  2,  ‘  etenim  debuisti  .  .  .  etiam  si  falso  venisses  in  suspicion  em 
,  .  .  tamen  mihi  ignoscere  ’ ;  §  4,  ‘  venisti  iratus  omnibus  ’  et  seq. 

6  §  41,  ‘  cum  multa  in  Alb.  .  .  .  diceres.’ 

7  §  41,  ‘  qui  possis  eos,  quos  crimine  coniungis,  testimonio  disiun- 
gere  ?  ’ 
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the  other  statements  of  §  41 ,  Cicero  is  using  Vatinius’s 
own  words  to  confute  him.  By  ‘  boni  ’  Vatinius 
had  surely  meant  the  Senatorial  party 1  ;  Cicero, 
playing  on  the  double  meaning  of  the  word,  pretends 
he  means  ‘  all  upright  men]1  2  and  the  charge  of 
inconsistency  is  merely  absurd.  Vatinius  again  has 
said  that  Sestius  should  not  have  been  accused  ‘  de 
vi,’  but  (with  a  little  rhetorical  exaggeration) 

‘  quavis  lege,  quovis  crimine  potius,’  3  meaning  that 
it  would  be  difficult  to  get  a  conviction  on  a  charge 
so  coloured  by  the  political  situation,  and  that 
there  were  others  which  should  have  been  pre¬ 
ferred.4 

Cicero  pretends  to  interpret  this  as  a  statement 
that  Sestius  in  Vatinius’s  opinion  was  innocent  of 
the  charge  of  ‘  vis  ’ 5 ;  and  confronts  him  with  the 
inconsistency  of  thus  declaring  him  innocent  and 
still  declaring  that  he  should  be  convicted  1  6  This 
is  indeed  inconsistent — too  inconsistent  to  be 
credible.  Vatinius  was  undoubtedly  right  (from  his 

1  cf.  Cicero’s  similar  ‘  play  upon  words  ’  in  §  7 — ‘  rei  publicae 
causa.’ 

2  cf.  Ferratius,  quoted  by  Halm,  ‘  est  enim  stulti  hominis,  non 
solum  improbi,  fateri  bonis  res  illas  probari  quas  ipse  vituperet  ’  : 
cf.  also  Long,  ad  loc. 

3  §  41. 

4  As  is  borne  out  by  the  fact  that  he  still  said  S.  should  be 
condemned  :  cf.  Q.  Fr.  ii.  3.  5. 

5  cf.  Abrami,  quoted  by  Halm,  *  Sestium  tam  innocentem  et  a 
vi  alienum  (!)  ut  quavis  potius  lege  quam  lege  Plautia  de  vi 
damnari  posse  videatur.’ 

6  cf.  Long,  Cic.  Or.  p.  33  n.,  ‘  There  is  nothing  inconsistent  in 
Vat.  having  charged  Albinovanus  with  “  praevaricatio  ”  and  at  the 
same  time  saying  that  Sestius  ought  not  to  have  been  prosecuted ; 
but  there  was  an  inconsistency  in  saying  all  this  and  saying  that 
Sestius  ought  to  have  been  convicted  (ea  lege  condemnari  putes 
oportere).’ 
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point  of  view)  when  he  said  ‘  nec  oportuisse  Sestium 
de  vi  reum  fieri,’  using  the  word  £  oportere  ’  in  its 
sense  of  expediency.1  Using  it  in  its  sense  of 
propriety  Cicero  works  up  to  his  final  clause,  and 
substituting  ‘  debere  ’  for  ‘  oportere  ’  blasts  his 
opponent  with  a  chop-logic  thunderbolt. 

It  is  all  very  amusing,  and  it  was  doubtless 
effective,  for  it  seems  to  have  convinced,  not  only 
a  sympathetic  jury,  but  most  of  Cicero’s  readers  as 
well ;  thus,  Halm  remarks,  ‘  Recte  enim  scholiastes 
ad  verba  ultima  haec  adnotavit  “  Evertit  funditus 
auctoritatem  testimoni  eius,  qui  sibi  repugnantia 
dixerit,  quod  est  vitium  in  teste  praecipuum.”  ’ 
But  in  spite  of  Cicero’s  abuse  and  the  many  con¬ 
tumelious  notes  since  written  about  him,  Vatinius 
on  the  evidence,  such  as  it  is,  comes  very  well  out 
of  this  case  and  probably  deserves  our  sympathy 
rather  than  our  scorn.  ‘  Homo  petulans  et  audax,’ 
says  Cicero,  ‘  valde  perturbatus  debilitatusque  dis- 
cessit.’ 2 *  It  is  indeed  a  heart-breaking  experience  8 
to  have  one’s  words  successfully  misrepresented.  I 
think  there  is  little  doubt  that  this  happened  to 
Vatinius ;  and  that  it  is  well  within  the  bounds  of 
possibility  that  the  prosecution  of  Sestius  was  a 
collusive  prosecution ;  that  Cicero  was  a  party  to 
it ;  and  that  he  smiled  to  himself  when  in  his  letter 
to  Quintus  he  penned  the  words  ‘  et  eodem  die  a 
quodam  M.  Tullio  de  vi.’ 4 

1  cf.  Q.  Fr.  ii.  4.  I,  ‘  Sestius  noster  absolutus  est  a.  d.  v.  Id. 
Mart. ;  et  quod  vehementer  interfuit  rei  publicae  .  .  .  omnibus 
sententiis  absolutus  est.’ 

2  Q.  Fr.  ii.  4.  1. 

8  cf.  the  feelings  of  Appuleius  at  a  similar  attempt.  De  Mag. 
82,  83. 

4  Q.  Fr.  ii.  3. 
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APPENDIX  II 

CRASSUS  AND  THE  ‘  FIRST  TRIUMVIRATE  ’ 

Comparatively  little  is  heard  of  Crassus  between 
the  return  of  Pompey  from  the  East  in  62  b.c.  and 
the  conference  of  Luca  in  56  ;  and  in  consequence 
he  is  apt  to  be  regarded  as  little  more  than  a 
sleeping  partner  in  the  first  triumvirate.  But  the 
tactical  conflict  of  Pompey  and  Caesar  in  the  fifties 
was  but  a  continuation  of  that  between  Pompey 
on  the  one  hand  and  Crassus  and  Caesar  on  the 
other  in  the  sixties,1  and  at  that  an  inheritance 
from  the  still  earlier  rivalry  of  Pompey  and  Crassus.8 
Whilst  it  is  clear,  therefore,  that  it  was  Caesar  on 
whom  the  limelight  played,  it  is  worth  while  to 
consider  whether  Crassus  and  Caesar  were  not  still 
in  collaboration  and  the  triumvirate  to  some  degree 
a  defensive  alliance  on  their  part  against  Pompey. 

There  are,  at  any  rate,  points  of  resemblance 
between  the  policies  of  the  earlier  and  the  later 
period  to  suggest  at  least  the  influence  of  Crassus  : 

(1)  It  may  safely  be  stated  that  a  guiding  principle 
of  his  career  was  his  rivalry  with  Pompey.  In 
71  b.c.,  however,  he  had  chosen  amalgamation  of 
interests  rather  than  competition,  though  subse¬ 
quently  he  had  done  little  but  quarrel  with  his 

1  cf.  Hcitland,  Rom.  Repub.  iii,  ch.  li ;  E.  G.  Hardy,  Catil.  Con¬ 
spiracy. 

*  Plut.  Crassus,  6.  7  etc. 
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fellow-consul.1  So  in  60  b.c.  he  and  Caesar  amalga¬ 
mated  with  their  rival  and  attempted  to  improve 
their  own  position  through  his  instrumentality  and 
perhaps  at  his  expense. 

(2)  In  63  b.c.  they  had  endeavoured  to  obtain 
an  asset  against  Pompey  through  the  agrarian 
proposals  of  Rullus 2  ;  so  it  was  in  part  the  agrarian 
legislation  of  Caesar,  or  rather  the  promise  of  it, 
which  secured  his  support  in  60. 

(3)  One  ingredient  of  Crassus’s  recipe  for  political 
pie  appears  to  have  been  a  desperado — to  be 
employed  as  circumstances  might  suggest.  In 
65  b.c.  Piso  the  conspirator,  instead  of  being  prose¬ 
cuted  for  attempted  murder,  was  sent  as  governor 
to  Further  Spain,  ‘  adnitente  Crasso  quod  eum 
infestum  inimicum  Pompeio  cognoverat.’ 3  Simi¬ 
larly,  in  61  b.c.,  by  the  wholesale  bribery  of  jurors, 
Crassus  saved  the  skin  of  Clodius,4  who  already  had 
hooligans  at  his  command,5  and  a  suitably  turbulent 
record  ;  and  so  laid  under  an  obligation  one  at 
whose  hands  not  only  the  enemies  of  the  triumvirate 
but  Pompey  himself  as  well  was  destined  to  suffer 
unprecedented  humiliation.  It  would  seem  that 
Caesar  shared  the  counsels  of  Crassus ;  for  he 
divorced  his  wife  indeed,  but  bore  no  malice  against 
Clodius. 

(4)  Caesar’s  policy  in  62  b.c.  was  obviously  to 
endeavour  to  obtain  the  support  of  Pompey  and  to 
sow  dissension  between  him  and  the  Optimates. 
Thus  at  the  end  of  63  he  joined  Metellus  Nepos, 

1  Plut.  Crass.  12,  Pomp.  23. 

2  Heitland,  vol.  iii,  §  1020  seq. 

3  Sail.  Bell.  Cat.  ch.  19. 

*  Att.  i.  16.  5. 

6  Att.  i.  13.  3;  14.  5. 
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Pompey’s  former  legate,  who  was  attacking  Cicero 
and  the  Senate.  Proposals  were  made  to  confer 
special  honours  upon  Pompey,1  to  take  the  rebuilding 
of  the  temple  of  Jupiter  from  the  Optimate 
Catulus  and  give  it  to  Pompey,2  and  to  recall  Pompey 
and  his  army  to  Italy  to  stamp  out  the  embers 
of  the  Catilinarian  revolt.3 

These  proposals  were  duly  rejected  by  the  Senate 
— as  Caesar  had  doubtless  foreseen  ;  the  Senatus 
consultum  ultimum  was  passed,4  Metellus  fled 
back  to  Pompey,  and  Caesar  confined  himself  to 
his  house.5  Crassus  took  no  part  in  these  demon¬ 
strations,  and  indeed  his  relations  with  Pompey 
were  so  bad  that  on  his  return  from  the  East  he 
left  Rome  for  a  while.6  But  that  is  not  proof 
that  Caesar  was  not  acting  with  his  approval  and 
quite  possibly  his  advice.  He  did  not  at  any  rate 
seriously  disapprove,  for  he  financed  Caesar  for  his 
Spanish  propraetorship,  ‘  being,’  as  Plutarch  says, 
‘  the  richest  man  in  Rome,  but  wanting  Caesar’s 
youthful  vigour  and  heat  to  sustain  the  opposition 
against  Pompey.’ 7  The  interests  of  Crassus  as 
well  as  those  of  Caesar  would  be  served  by  preventing 
a  junction  between  Pompey  and  the  Senatorial 
party — for  that  would  make  Pompey  almost  omni¬ 
potent  ;  his  own  position,  as  in  70  b.c.,  would  be 
stronger  as  Pompey’s  ally  than  as  his  enemy,  and  it 
is  clear  that  advances  would  come  better  from  Caesar 
than  from  him. 

1  Veil.  ii.  40.  4  ;  Dio  37.  21.  4. 

*  Suet.  Jul.  ch.  15  ;  Dio  37.  44.  1  and  2. 

3  Dio  37.  43.  4  ibid.  6  Suet.  Jul.  16. 

•  Plut.  Pomp.  43.  I  :  cf.  pro  Flacco,  §  32.  It  is  curious,  however, 
that  he  went  eastward,  whence  Pompey  was  returning,  and  to 
the  province  of  Asia,  where  Pompey’s  influence  was  greatest. 

7  Plut.  Caes.,  Clough’s  translation. 


POLICY  OF  CRASSUS  149 

(5)  From  the  party  point  of  view,  Crassus  never 
appeared  openly  as  an  enemy  of  senatorial  interests ; 
his  rule,  like  Pompey’s,  was  to  keep  on  terms  with 
both  sides  and  work  from  behind  the  scenes.  But 
in  65-63  b.c.  both  he  and  Caesar  had  been  suspected 
of  complicity  with  Catiline  and  his  party,  though 
ostensibly  opposed  to  him  1  ;  and  the  impression 
on  men’s  minds  was  that  Crassus  especially  was 
over-ready  to  help  trouble  the  waters  of  politics 
in  order  the  better  to  fish  in  them.2 

So  again  in  61  Crassus  appears  to  be  abetting  the 
policy  of  Caesar  by  undermining  the  ‘  concordia 
ordinum  ’  and  thereby  the  influence  of  Cicero  and 
that  portion  of  the  Senatorial  party  which  particu¬ 
larly  desired  the  alliance  of  Pompey.  Thus,  in 
February  61  he  is  discovered  showering  exaggerated 
praise  on  Cicero  in  such  a  way  as  to  annoy  Pompey  3 
— a  small  point,  but  worth  noting  as  a  similar  trick 
is  played  in  similar  circumstances  a  few  years  later.4 
One  result  of  his  bribery  of  the  jurors  in  the  case 
of  Clodius  was  to  create  bad  blood  between  the 
Senate  and  the  Equestrians 5 ;  their  final  alienation 
was  brought  about  by  the  demand  for  the  remission 
of  the  Asian  contract,6  upon  which  demand,  Cicero 
says,  it  was  Crassus  who  induced  them  to  venture.7 
Possibly  Crassus  had  counted  on  the  certain  oppo¬ 
sition  of  Cato,8  following  Caesar’s  example  of  the 

1  Plut.  Crass. 

2  cf.  Sail.  Bell.  Cat.  ch.  48,  *  ne  Crassus,  more  suo,  suscepto 
malorum  patrocinio,  rem  publicam  conturbaret.’ 

3  Att.  i.  14.  3  and  4. 

4  Q.  Fr.  ii.  3.  4;  v.  Introd.  p.  26. 

1  Att.  i.  17.  8  ;  i.  18.  3. 

•  Att.  i.  17.  9  ;  i.  18.  7. 

7  Att.  i.  17.  9. 

•  Att.  i.  18.  7;  ii.  I.  8;  Att.  ii.  9.  1. 
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previous  year  ;  thus,  at  any  rate,  the  party  who 
had  been  adherents  both  of  Pompey  and  of  Cicero 
were  led  to  transfer  their  support  from  the  ‘  boni  ’ 
to  Caesar  and  the  £  populares  ’ ;  and  Cicero  felt  that 
his  work  was  all  undone.1 

The  events  of  59  b.c.,  whilst  achieving  Pompey’s 
immediate  objects,  were  so  conducted  as  to  commit 
him,  much  against  his  will,2  to  the  popular  party  ; 
and  cost  him  no  small  degree  of  his  dignity  in  the 
State  and  his  own  self-respect ;  there  is  no  reason 
to  doubt  that  Crassus  viewed  his  difficulties  with 
malicious  pleasure  ;  as  Cicero  says,  ‘  Oh,  what  a 
spectacle  !  ’  No  one  could  have  liked  it  but  Crassus 
— no  one  else  in  the  world  !  3  During  58  and  57 
Crassus  appears  hardly  at  all  in  person  ;  but  the 
most  humiliating  attacks  were  made  on  Pompey 
by  his  protege  Clodius.  Clodius  may  have  been  out 
of  hand  to  some  extent,  but  it  is  hard  to  believe  that 
Crassus  regarded  his  conduct  with  entire  dis¬ 
satisfaction.4 *  In  56  he  reappears  in  alliance  with 
Clodius  at  open  enmity  with  Pompey,  when  the 
latter’s  relations  with  Caesar  also  were  becoming 
strained 8 ;  and  it  appears  not  insignificant  that 
he  and  Caesar  talked  things  over  at  Ravenna  before 
meeting  Pompey  at  the  conference  of  Luca.6 
Finally  Cicero  seems  to  have  realized  that  it  was  the 
hand  of  Crassus  which  had  dealt  him  his  heaviest 
blows  and  to  have  found  him  harder  to  forgive 
than  anyone.  In  54  b.c.  he  writes  to  Lentulus 

1  Att.  i.  18.  3. 

2  Att.  ii.  21.  3 ;  22.  6  etc. 

*  Att.  ii.  21.  4. 

4  v.  infra,  Appendix  III. 

6  Q.  Fr.  ii.  3.  4;  v.  Introd.  p.  26. 

*  Fam.  i.  9.  9. 
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Spinther  and  says,  ‘  Exarsi  non  solum  praesenti, 
credo,  iracundia  sed  cum  inclusum  illud  odium 
multarum  in  me  iniuriarum,  quod  ego  effudisse 
me  omne  arbitrabar,  residuum  tamen  insciente  me 
fuisset,  omne  repente  apparuit.’ 1 

1  ibid.,  §  20. 


APPENDIX  III 

THE  POLICY  OF  CLODIUS  IN  58  B.C. 

Clodius  is  usually  assumed  to  have  attacked  Caesar 
as  well  as  Pompey  in  his  tribunate  of  58  b.c.,1  and 
to  have  fully  earned  the  name  of  madman  that 
Cicero  so  often  bestows  upon  him.  But  there  may 
have  been  method  in  his  madness,  and  perhaps  the 
key  to  his  policy  is  that  he  was  used  by  Caesar  and 
Crassus  as  a  weapon  against  Pompey. 

§  1.  It  is  clear  that  it  was  Caesar’s  interest  to 
keep  Pompey  to  his  alliance  and  prevent  the  resump¬ 
tion  of  cordial  relations  between  him  and  his  own 
enemies,  the  constitutional  party.  It  is  equally 
clear  that  it  was  Pompey’s  desire  to  regain  the 
goodwill  of  the  Senate  and  to  redress  the  balance 
of  his  position  ;  for  it  suited  neither  his  dignity 
nor  his  political  creed  to  remain  under  an  obliga¬ 
tion  to  anyone.  Caesar  had  doubtless  foreseen 
what  Pompey’s  attitude  would  be  ;  for  even  in 
supporting  the  legislation  of  59  b.c.  he  had  dis¬ 
claimed  responsibility  for  it,2  and  his  unavailing 
efforts  to  maintain  his  middle  course  had  been  so 
pathetic  as  to  move  Cicero  to  tears.3 

His  interests,  however,  were  attached  to  Caesar’s 
by  the  marriage  with  Julia,  the  legislation  of  59, 

1  cf.  Heitland,  Rom.  Repub.  vol.  iii,  pp.  173-4 ;  Ferrero, 
vol.  ii,  p.  30 ;  Meyer,  Caesar’s  Monarchic,  p.  103  seq. 

*  Att.  ii.  16.  2.  »  Att.  ii.  21.  3. 
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and  by  the  very  illegality  of  that  legislation.  For  the 
Optimates  could  not  condone  the  neglect  of  the 
auspices,  and  Pompey,  to  maintain  the  objectives 
he  had  so  hardly  achieved,  was  driven  back  upon 
his  alliance  with  Caesar  and  the  ‘populares.’  Therein 
perhaps  lies  the  explanation  why  Vatinius  had  taken 
no  steps  to  legalize  his  ‘  defiance  of  the  auspices  ’ 1 
as  Clodius  did  the  following  year,2  and  why  offers 
to  Caesar  made  in  58  that  his  measures  should  be 
re-enacted  with  due  observance  of  the  auspices 
were  not  accepted.3  These  ties,  however,  might 
not  be,  and  indeed  proved  not  to  be,  strong  enough 
to  hold  Pompey  from  seeking  reunion  with  the 
Senate,4  a  policy  which,  if  successful,  could  not  but 
weaken  Caesar’s  position.  He  doubtless  did  not 
anticipate  that  Pompey  would  actually  betray  him 
to  his  enemies,  but  it  was  well  to  keep  an  eye  on 
every  eventuality.  It  was,  for  instance,  possible 
that  Pompey  might  begin  to  covet  the  Gallic 
command.  He  had  ousted  Metellus  Pius  in  Spain 
in  76,  he  had  taken  the  credit  of  the  Servile  War 
from  Crassus  in  71,  he  had  supplanted  Metellus 
Creticus  against  the  pirates  in  66, 5  and  it  must 
have  been  fresh  in  Caesar’s  memory  how,  by  the 
law  of  Manilius,  he  had  stolen  the  fruits  of  his 
labours  from  Lucullus.6 

It  is  possible,  then,  that  Caesar  and  Crassus  had 
seen  from  the  first  7  that  it  might  become  necessary 

1  in  Vat.  14,  15.  2  pro  Sest.  33  etc. 

*  de  Prov.  Cons.  46.  4  v.  Introd.  I,  ch.  2. 

*  cf.  Dio  38.  9.  I,  <f>o/3r]6el<;  8’ow  kol l  jir)  r  1  Uop,Trr]LOS  ev  rfj 
aTTOvaria  avrov,  eireiSr)  6  Taftivios  6  Av\os  inrartvcreiy  ep,e\ Ac, 
vsojTfpLcrrj. 

*  cf.  Pint.  Pomp.  31,  eWia-/x€vov  aWorpiois  veKpois  wcnrtp  opviv 
apyov  & riKaraipeLV  xal  \iLif/ava  iro\ip.<i>v  <nrapa(r(Tf.iv. 

7  v.  Appendix  II  supra. 
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to  employ  more  brutal  and  effective  means  to  cope 
with  Pompey ;  and  that  Clodius  was  elected 
tribune  and  left  in  command  of  the  forces  of  the 
popular  party  especially  to  deal  with  him. 

§  2.  It  is  not  disputed  that  Caesar  was  behind 
Clodius  in  the  early  stages  of  his  tribunate.  As 
consul  he  passed  the  law  which  effected  his  adoption,1 
and  having  failed  to  obtain  the  support  of  Cicero 
by  gentler  means,  decreed  the  banishment  of  the 
triumvirate’s  most  eloquent  critic  and  the  man 
most  likely  to  effect  a  reconciliation  between 
Pompey  and  the  Senatorial  party.  Letters  from 
Caesar  were  actually  produced  by  Clodius  at  a 
public  meeting,  addressing  him  in  familiar  terms  and 
congratulating  him  on  sending  Cato  out  of  the  way 
to  Cyprus.2 

Clodius  would  not  appear  to  have  had  at  first 
any  personal  grounds  of  resentment  against  Pompey, 
for  Pompey  as  augur  had  supported  his  adoption,8 
but  by  the  early  part  of  May  58  4  the  feud  between 
them  had  commenced.  Its  actual  origin  is  obscure  ; 
the  abduction  of  Tigranes 5  may  have  been  a  piece 
of  wanton  recklessness  on  the  part  of  Clodius,  but 
it  is  to  be  noted  that  the  same  letter  6  which  first 
refers  to  the  affair  contains  the  intelligence  that 
Varro  and  Hypsaeus — two  of  Pompey’s  friends  and 
former  officers — had  been  active  on  Cicero’s  behalf  ; 
and  it  may  be  conjectured  that  Pompey  had  shown 
a  leaning  towards  the  cause  of  the  Senate  and  of 
Cicero  before  Clodius  had  the  temerity  to  attack 
him.  The  letter  also  tells  us  that  hopes  of  a  ‘  change 

1  pro  Sest.  16.  2  de  Dom.  22. 

3  Att.  viii.  3.  3.  4  Att.  iii.  8.  3. 

5  cf.  Dio  38.  30  ;  Pint,  Pomp.  48  ;  Ascon.  47  ;  de  Dom.  66. 

8  Att.  iii.  8.  3. 


POLICY  OF  CLODIUS  155 

in  the  political  situation  ’  were  based  upon  this 
affair  of  Tigranes,  and  that  although  it  was  passed 
over  Atticus  still  considered  the  change  to  be  im¬ 
pending.  Shortly  afterwards,  indeed,  Pompey, 
leaving  his  attitude  no  longer  in  doubt,  publicly 
denounced  the  ‘  populares  ’ 1 ;  and  as  a  result,  on 
June  1  st  the  motion  of  Ninnius  for  Cicero’s  recall 
was  made  in  the  Senate.2  This  development  was 
followed  by  violent  opposition  on  the  part  of 
Clodius,3  and  a  series  of  attacks  on  Pompey,4  which 
culminated  in  an  attempt  to  assassinate,  or  thor¬ 
oughly  scare,  him  on  August  nth.5  Thereupon  he 
retired  to  his  house,  where  he  was  besieged  by 
Clodius,6  and  did  not  reappear  in  public  life  for  the 
remainder  of  the  year.  His  efforts  on  behalf  of 
Cicero,  however,  continued 7 ;  but  were  success¬ 
fully  opposed  by  Clodius  until  August  of  the 
following  year. 

§3.1  take  the  view  that  Clodius  did  not  at  any 
time  seriously  attack  Caesar.  His  attacks  on 
Pompey  were  clearly  intended,  in  part  at  any  rate, 
to  prevent  the  recall  of  Cicero  ;  and  as  subsequent 
events  showed,  it  was  very  much  to  Caesar’s  interests 
that  Cicero  should  not  return — although  he  gave 
his  ‘  assent  ’  to  Pompey’s  efforts ;  for  when  even¬ 
tually  Cicero  did  return,  Pompey  at  once  used  him 
to  bring  pressure  to  bear  on  Caesar.8  Clodius  is 
usually  considered  to'  have  turned  against  Caesar, 

1  pro  Sest.  67  et  al.  2  ibid.  68  et  al. 

3  de  Dom.  67  ;  Dio  38.  30.  4  et  al. 

1  de  Dom.  67  ;  de  Har.  Resp.  48  et  al. 

5  Ascon.  47  ;  cf.  de  Dom.  67  ;  de  Har.  Resp.  49. 

8  ibid,  et  al. 

7  cf.  Post  Red.  in  Sen.  29  ;  pro  Sest.  70  ;  Att.  iii.  18.  I  ;  pro 
Sest.  74,  107,  129,  et  al. 

8  Introd.  I,  ch.  3. 
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as  Cicero  twice  states  that  he  attacked  his  acts.1 
The  date  of  this  attack  is  subsequent 3  to  Pompey’s 
‘  accession  to  the  cause  ’  and  the  motion  of  Ninnius 
on  June  ist  and  prior  3  to  the  attempted  assassina¬ 
tion  of  Pompey  on  August  nth;  it  was  made  at 
a  time  when  Clodius’s  tribunate  was  in  danger  4 ; 
it  was  connected  with  the  question  of  Cicero’s 
recall 6  ;  it  took  the  form  of  an  offer  to  the  Opti- 
mates — a  most  fallacious  offer,  Cicero  says 6  ;  and 
it  was  clearly  part  of  the  attack  on  Pompey. 

Cicero,  whilst  maintaining  a  non-committal 
attitude  as  to  the  validity  of  Caesar’s  other  laws,7 
always  declared  that  Clodius’s  adoption,8  and  there¬ 
fore  his  tribunate  and  all  his  acts,  were  illegal, 
‘  quod  contra  auspicia  adoptatus  esset.’  It  may  be 
assumed  that  in  the  first  open  agitation  for  Cicero’s 
recall,  in  May  and  June  58,  suggestions  were  put 
forward  by  his  friends  that  on  this  account  there 
was  nothing  to  prevent  his  return,  and  that  Clodius’s 
tribunate  and  his  anti-Senatorial  legislation  was 
null  and  void.9  Nothing  obviously  would  have 
pleased  Pompey  better  than  to  have  Clodius 

1  de  Dom.  40  ;  de  Har.  Resp.  48  :  cf.  de  Prov.  Cons.  43. 

2  de  Har.  Resp.  48  :  cf.  pro  Sest.  67-8. 

3  de  Har.  Resp.  48,  49  (‘  Longius  processit  ’  et  seq.). 

4  Not  at  the  end  of  it,  as  is  sometimes  stated  ;  de  Dom.  40, 
‘  praecipitante  iam  et  debilitato  tribunatu  tuo.’ 

5  ibid.  *  quod  si  fieret  ’  et  seq. 

6  de  Har.  Resp.  48. 

7  e.g.  de  Prov.  Cons.  44;  de  Dom.  39 — minime  ;  ‘  neque  enim 
mea  iam  quicquam  interest,  exceptis  iis  telis  quae  ex  illius  actionibus 
in  meum  corpus  immissa  sunt.’ 

8  Prov.  Cons.  45,  46  ;  de  Dom.  39 ;  Dio  39.  21  ;  Plut.  Cato 
Min.  40. 

9  cf.  de  Dom.  40,  ‘  idemque  (M.  Bibulus)  in  contione  dixit  .  .  . 
te  omnino  quod  contra  auspicia  adoptatus  esses,  tribunum  non 
fuisse.’ 
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removed ;  but  the  ratification  of  his  own  acts 
suffered  from  the  same  defect  as  Clodius’s  adoption, 
since  all  the  laws  of  Caesar  had  been  carried  against 
the  auspices.1  We  learn,  however,  from  de  Prov. 
Cons.,  46,  that  offers  were  made  to  Caesar  by  the 
Optimates  that  his  measures  should  be  re-enacted 
with  due  observance  of  the  auspices .2  This  amnesty, 
which  was  intended  avowedly  to  maintain  the 
dignity  of  the  auspices,  was  presumably  not  intended 
to  include  Clodius,  who  had  carried  legislation  to 
abolish  their  restrictions.  The  offer,  then,  was 
probably  inspired  by  Pompey,3  and  practically  came 
to  this — that  Caesar  should  sever  his  connexion 
with  the  £  populares,’  and  that  Clodius  and  his 
offensive  legislation  should  go. 

Clodius  was  thus  faced  with  a  double  danger. 
On  the  one  hand  his  personal  position  was  threatened, 
and  on  the  other  he  was  failing  in  his  duty  to 
keep  Pompey  and  the  Optimates  asunder.  His 
retort  seems  to  have  been  to  turn  the  tables  by  a 
sham  attack  on  the  Acts  of  Caesar.  He  ‘  suddenly 
began  to  offer  himself  most  fallaciously  for  sale  ’  4 
to  the  Optimate  irreconcilables,  from  certain  of 
whom  he  received  encouragement.5  His  offer  in 

1  de  Dom.  40  etc. 

2  ‘  praesertim  cum  ab  illis  aliquotiens  condicio  C.  Caesari  lata 
sit  ut  easdem  res  alio  modo  ferret,  qua  condicione  auspicia  require- 
bant,  leges  comprobabant.’ 

3  Through  his  friends  of  the  Senatorial  party,  such  as  Spinther 
and  Sestius,  v.  Introd.  I,  ch.  2. 

4  de  Har.  Resp.  48. 

8  ibid.  ‘  ferebant  in  oculis  hominem  quidam  boni  viri  et  de  me 
optime  meriti,  sed  illius,  ut  ego  arbitror,  furoris  ignari.’  Ibid.  50, 
‘  “  volo”  inquiunt  “  esse  qui  in  contione  detrahat  de  Pompeio.”  ’  So 
also  Cato  and  others  later  on  maintained  the  validity  of  Clodius’s 
tribunate  whilst  denying  that  of  Caesar’s  other  laws  (de  Prov. 
Cons.  45  ;  Plut.  Cato.  40). 
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effect  was  that  he  should  stay1  and  Caesar’s  legis¬ 
lation  go.  This  was  not  practical  politics,  of 
course,  as  Clodius  well  knew;  but  his  real  objects 
would  appear  to  have  been  to  attack  Pompey  at 
his  most  vulnerable  point — the  ratification  of  his 
acts  and  the  settlement  of  his  veterans ;  to  secure 
the  support  of  those  Optimates  who  were  foolish 
or  calculating  enough  to  take  the  bait,2  and  by 
bringing  up  those  old  matters  of  contention,  lead 
them  to  renew  their  hostility  to  Pompey ;  and  so 
force  him  back  on  his  alliance  with  Caesar  and  the 
‘  populares  ’  to  defend  their  common  interests.  It 
would  also  serve  to  hold  up  the  recall  of  Cicero,3 
and  to  ‘  camouflage  ’  his  own  connexion  with  Caesar  4 
— a  matter  of  some  importance,  it  would  seem . 

V  Lest  it  should  be  thought  far-fetched  and  hyper- 
ingenious  to  credit  Clodius  with  this  degree  of 
subtlety,  we  have  only  to  consider  the  narrow  en¬ 
vironment  of  Roman  politicians  with  their  cliques 
and  factions,  their  forensic  training,  and  the  preva¬ 
lence  of  every  known  form  of  collusive  manoeuvre 
in  their  law  courts ;  and  the  fact  that  Clodius 
himself  was  no  beginner  at  the  game.  He  is  accused 

1  Become  a  good  Optimate  and  restore  the  father  of  his 

fatherland  to  the  senate !  de  Dom.  40.  Cicero’s  suggestion 
that  he  did  not  realize  (Har.  Resp.,  *  quam  caecus  amentia  non 
videbat  ’)  that  his  own  position  was  involved  is  surely  absurd. 

3  cf.  Q.  Fr.  ii.  3.  2  and  3,  where  Bibulus,  Favonius,  Curio,  and 
Servilius  join  him  again  in  attacks  on  Pompey. 

*  In  this  he  was  successful,  for  when  the  next  move  was  made 
on  Cicero’s  behalf  Clodius’s  measures  were  attacked  on  different 
grounds :  cf.  pro  Sest.  73,  ‘  etiamsi  iure  esset  rogatum  tamen 
vim  habere  non  posset.  .  .  .’  That  he  was  ever  serious  in  his  offer 
to  have  Cicero  back  is  sufficiently  discountenanced  by  his  con¬ 
sistent  opposition  subsequently. 

4  cf.  Att.  ii.  12.  2  ;  et  infra. 


POLICY  OF  CLODIUS  159 

of  ‘  praevaricatio  ’  in  his  prosecution  of  Catiline 
in  65. 1  In  59  Curio  told  Cicero  that  Clodius  was 
at  daggers  drawn  with  Caesar  and  if  elected  tribune 
intended  to  ‘  rescind  his  acts,’  and  that  Caesar 
was  opposed  to  his  adoption.2  Cicero  clearly 
expresses  his  doubts  about  the  tale,3  but  as  Tyrrell 4 
says,  ‘  the  blind  seems  to  have  been  successful  for  a 
time.’ 

We  may  also  consider  the  subtlety  of  Clodius’s 
motives  in  sending  Cato  to  Cyprus — to  get  him 
out  of  the  way,5  to  send  him  on  an  invidious  errand,6 
to  put  him  under  an  obligation,7  to  stop  him 
objecting  to  extraordinary  commissions,8  and  to 
impeach  him,  if  necessary,  on  his  return  9 — in  all 
which  he  appears  to  have  been  aided  and  abetted 
by  Caesar.10 

Had  Clodius  really  been  attacking  Caesar  we^/ 
should  have  expected  some  special  mention  of  the 

1  de  Har.  Resp.  42  :  cf.  Att.  i.  1.  1,  ‘  Catilina  si  iudicatum  erit 
meridie  non  lucere,  certus  erit  competitor.’ 

2  Att.  ii.  12.  2. 

3  ibid.,  *  complexus  iuvenem  dimisi,  properans  ad  epistolas. 
Ubi  sunt  qui  aiunt  £100-775  d>co^s  ?  ’ 

4  Corresp.  of  Cicero,  ad  loc.  cit. 

6  de  Dora.  22.  65  and  66  ;  pro  Sest.  60. 

*  de  Dom.  65,  ‘  honorem  turpissimum  ’  :  cf.  ibid.  20;  pro 
Sest.  59. 

7  de  Dom.  65,  ‘  quasi  per  beneficium  ’  :  cf.  Dio  39.  22.  I. 

8  de  Dom.  22  ;  pro  Sest.  60. 

9  cf.  Dio  39.  23.  3. 

10  Both  in  58  b.c.  (de  Dom.  22)  and  in  56  b.c.  ;  v.  Dio  39. 

23.  4,  i/3orj0(  1  8(  /cat  Tore  rco  KAtoSta/  6  Katcrap  kultoi  fir]  napoiv, 
and  ‘  according  to  some  was  sending  him  in  letters  the  accusa¬ 
tions  brought  against  Cato.  One  of  the  attacks  upon  Cato  con¬ 
sisted  in  the  charge  that  he  himself  had  persuaded  the  consuls 
to  propose  the  praetorship  for  him,  and  that  he  had  then  pre¬ 
tended  to  give  it  up  voluntarily,  in  order  not  to  appear  to  have 
lost  it  unwillingly  ’  (!)  (Loeb  Trans.). 
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Lex  Vatinia  which  gave  Caesar  his  command  in 
Gaul.  Above  all  we  should  expect  some  protest 
from  Caesar — which  Cicero  would  surely  not  have 
neglected  to  record — if  not  Clodius’s  prompt 
suppression  by  the  united  forces  of  the  triumvirate. 
Caesar,  for  instance,  might  have  accepted  those 
offers  of  the  Optimates  to  legalize  his  acts  and 
restore  the  sanctity  of  the  auspices. 

But  there  is  no  evidence  that  his  relations  with 
Clodius  ever  became  strained.  We  can  find  a 
satisfactory  motive  for  the  attacks  on  Pompey,  but 
not  for  an  attack  on  Caesar  and  the  whole  trium¬ 
virate  as  well.  Both  Clodius’s  previous  and  his 
subsequent1  behaviour  appear  strongly  against  it, 
and  his  actions  seem  to  have  served  Caesar’s  interests 
consistently  and  well ;  for  he  was  given  time  to 
consolidate  his  position  in  Gaul  while  Pompey  was 
kept  in  comparative  impotence  at  Rome.  Nor  is 
it  altogether  correct  to  say  that  the  violence  of 
Clodius  drove  Pompey  into  the  arms  of  the  Opti¬ 
mates.  On  the  one  hand  Pompey  appears  to  have 
needed  no  driving.2  On  the  other,  in  the  course 
of  his  attacks  on  Pompey  Clodius  obtained  the 
support  of  a  section,  at  least,  of  the  Optimates  who 
appear  later  on  in  alliance  with  him  and  Crassus 
against  Pompey,3  when  Pompey  appears  to  have 
been  manoeuvring  once  more  against  the  interests 
of  Caesar.4 


1  v.  Introd.  I,  ch.  3. 

2  Introd.  I,  ch.  2. 


8  Q.  Fr.  ii.  3.  2  and  3. 
4  Introd.  I,  ch.  3. 


APPENDIX  IV 

VATINIUS  AND  THE  ACTS  OF  CAESAR 

I.  Ambiguous  Nomenclature  of  Laws 

In  the  course  of  the  ‘  in  Vatinium  ’  Cicero  appears 
to  impute  to  Vatinius  certain  measures  elsewhere 
attributed  to  Caesar  and  regarded  in  consequence 
as  his  sole  handiwork  ;  namely,  the  ratification  of 
the  Acts  of  Pompey,  some  at  least  of  the  agrarian  laws 
of  59  b.c.,  and  possibly  the  remission  of  the  Asian 
contract.1  I  would  suggest  as  a  possible  explana¬ 
tion  that  Vatinius  as  tribune  presided  at  the 
comitia  which  passed  Caesar’s  laws  and  himself 
proposed  them  to  the  people,  so  that  it  was  open 
to  Cicero  to  speak  of  them  either  as  Julian  laws  or 
laws  of  Vatinius. 

Caesar’s  laws,  with  the  exception  of  the  lex 
curiata  concerning  the  adoption  of  Clodius,2  would 
seem  to  have  been  passed  by  the  comitia  tributa. 
The  ratification  of  Pompey’s  acts  involved  the 
ratification  of  treaties  of  peace  with  foreign  powers, 
which  since  the  disaster  of  the  Caudine  Forks  had 

1  It  is  well  to  make  it  clear  at  once  that  the  last  of  these  three 
items  is  purely  conjectural  and  that  the  evidence  for  the  second 
by  itself  is  problematical.  The  case  for  the  first,  however,  appears 
to  me  strong  enough  to  establish  by  its  support  the  probability 
of  the  second  and  the  possibility  of  the  third,  see  Part  II  of 
this  Appendix.  In  spite  of  its  uncertainty  I  have  thought  it 
worth  while  to  state  the  case  as  a  whole. 

2  cf.  pro  Sest.  §  16. 
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been  a  privilege  of  the  comitia  tributa.1  The 
agrarian  measures  were  carried  within  the  pomoe- 
rium,2  where  the  comitia  centuriata  might  not 
assemble.3  And  it  is  reasonable  to  believe  that  the 
remission  of  the  Asian  contract,4  and  the  judicial 
laws,  were  presented  to  the  same  body.5  It  is 
usually  assumed  that  Caesar  himself  presided  on 
these  occasions ;  but  with  the  exception  of  the  case 
of  the  Asian  contract,6  I  think  there  is  no  direct 
evidence  that  he  did.  Commenting  on  in  Vat. 
§  1 8,  Halm  remarks 7 :  ‘  It  is  agreed  that  Consuls 
did  not  preside  at  the  Comitia  tributa,  when 
assembled  for  legislative  purposes,  “  nisi  rarissime 
et  extra  ordinem.”  ’  Whether  we  decide  to  differ¬ 
entiate  between  a  patrician  comitia  tributa  and  a 
plebeian  concilium  plebis,  or  not,8  the  statement 
remains,  in  its  essentials,  true — in  that  instances  of 
consular  presidency  over  the  legislative  assembly  in 
republican  times  are  few  and  doubtful.9  But  apart 
from  the  fact  that  it  was  customary  for  a  tribune 
to  preside,  there  was  perhaps  a  special  reason  why 
Vatinius  should  have  presided  in  59  b.c.  The  laws 
of  Caesar  were  passed,  ‘contra  auspicia,’10  on  the 
strength  of  Vatinius’s  pronouncement  that  he 

1  cf.  Livy  29.  12.  15  ;  Botsford,  Roman  Assemblies,  p.  303. 

2  Dio  38.  6  seq.  :  cf.  in  Vat.  21. 

3  Livy  5.  52.  15  ;  Cic.  Rab.  Perd.  4.  11  ;  Lael.  Felix  Lib.  ad 
Muc.  in  Gell.  15.  27.  5  (from  Botsford). 

4  cf.  pro  Plane,  ch.  15. 

6  cf.  Botsford,  p.  452  (‘comitia  tributa’  preferred  by  Caesar). 

6  See  Part  II  C. 

7  p.  68,  quoting  G.  Rein  in  Paul.  Encycl.  ii,  p.  551. 

8  cf.  Greenidge,  Roman  Public  Life,  p.  446 ;  Botsford,  ch.  vi, 
P-  138. 

8  Pliny,  N.H.  16.  15  ;  Cic.  pro  Balb.  24.  55  ;  Dio  38.  6  ;  39.  65  ; 
Appendix  III,  7.  27  are  quoted. 

10  de  Domo  40  ;  Har.  Resp.  48. 
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would  not  allow  the  auspices  and  the  arrogance  of 
the  college  of  augurs  to  impede  his  legislation.1 
Whilst  Caesar,  by  taking  advantage  of  this,  of 
course  incurred  a  moral  responsibility,2  there  would 
seem  to  be  no  evidence  that  he,  the  Pontifex 
Maximus,  personally  assumed  the  legal  responsi¬ 
bility  for  this  infringement  of  the  sacred  laws  ;  and 
he  may  well  have  preferred  to  leave  it  to  Vatinius — 
cf.  in  Vat.  §  39,  ‘  Quod  si  ipse,  qui  te  suae  dignitatis 
augendae  causa,  periculo  tuo,  nullo  suo  delicto, 
ferri  praecipitem  est  facile  passus  .  .  .’ 3 

I  would  further  raise  the  question  whether  it 
may  not  be  stated  as  a  general  principle  that  a 
consul  might  so  employ  a  tribune  to  conduct 
business  with  the  people,  and  himself  take  an 
active  part  in  the  proceedings  under  the  tribune’s 
presidency,  that  measures  passed  (or  business  done) 
at  those  proceedings  might  be  accredited  either  to 
the  tribune  or,  on  the  principle  that  ‘  qui  per  alterum 
rem  facit,  ipse  facit,’  to  the  senior  magistrate. 

(1)  It  is  clear  that  a  consul  might  appear 4  at 
tribunician  proceedings  and  speak  either  on  behalf 
of  5  or  against  a  measure.6 

1  in  Vat.  14-15. 

2  cf.  in  Vat.  15,  ‘  Num  quando  tibi  moram  attulerit  quominus 
concilium  advocares  legemque  ferres,  quod  eo  die  scires  de  caelo 
esse  servatum  ?  Et  quoniam  hie  locus  est  unus  quem  tibi  cum 
Caesare  communem  esse  dicas  seiungam  te  ab  illo,’  etc. 

3  cf.  also  in  Vat.  23,  ‘  qui  primum  earn  rempublicam  .  .  .  auspiciis 
sublatis  conarere  pervertere,  deinde  sanctissimas  leges,  Aeliam  et 
Fufiam  dico  .  .  .  solus  conculcaris  ac  pro  nihilo  putaris.’ 

4  cf.  ibid.  18  ;  pro  Sest.  33  ;  Post  Red.  in  Sen.  11. 

5  cf.  pro  Sest.  33. 

8  cf.  Livy  33.  25.  6 ;  and  Polyb.  18.  42  of  the  consul  Marcellu^ 
(it  Si  tov  ^Tjfj-ov  (l(T(v(^6evTOf  tov  Sta/JouAiou  (by  the  tribunes  Rall^ 
and  Labeo)  Mdp*os  airo s  (itl6v^.o)v  rrjf  (if  ttjv  'EAAriSa  Sia/?acrea)s 
dvrcAeyc  kcu  noWrjv  (ttoulto  (TirovSrjv  (if  to  SiaKoij/ai  rds  dwOrji cas. 
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(2)  We  see  the  principle  of  ‘  qui  per  alterum 
facit  ’  clearly  at  work  in  the  following.  Caesar, 
de  Bell.  Civ.  3.  1,  says,  ‘  Itemque  praetoribns 
tribunisque  plebis  rogationes  ad  populum  ferentibus 
nonnullos  ambitus  Pompeia  lege  damnatos  in 
integrum  restituit.’  Dio  (41.  36),  Appian  (2.  48), 
and  Plutarch  (Caes.  37)  all  ascribe  this  to  Caesar 
personally.1 

(3)  ( a )  Livy  (vii.  42),  speaking  of  the  year  342  b.c., 
says,  ‘  Praeter  haec  invenio  apud  quosdam  L. 
Genucium  tribunum  plebis  tulisse  ad  plebem  ne 
faenerare  liceret .’ 

(b)  Aur.  Victor,  ch.  29,  speaking  of  M.  Valerius 
Corvus,  dictator  342  b.c.,  says,  ‘  Hie  cum  ingens 
multitudo  aere  alieno  oppressa  Capuam  occupare 
tentasset,  sublato  aere  alieno  seditionem  oppressit.’ 

(c)  Gaius  iv.  23  has  ‘  Item  lex  Marcia  adversus 
jaeneratores  ut  si  usuras  exegissent ,  de  his  reddendis 
per  manus  iniectionem  cum  eis  agereturd 

Daremberg  and  Saglio,  s.v.  Lex  Marcia,  say,  ‘  La 
date  de  cette  loi  n’est  pas  connue  ;  on  discute  le 
point  de  savoir  si  elle  est  anterieure  ou  posterieure 
a  la  loi  Genucia  de  342.’ 

But  the  fact  that  the  consuls  for  342  b.c.  were 
Q.  Servilius  and  C.  Marcius  suggests  that  it  was 
neither  ;  and  it  seems  probable  that  these  three 
passages  all  refer  to  one  and  the  same  measure, 
decided  upon  by  the  dictator  and  carried  by  the 
consul  through  the  instrumentality  of  the  tribune. 

(4)  We  have  the  case  of  the  Lex  Pompeia  Licinia 
de  imperio  Caesari  prorogando  and  the  Lex  Trebonia 

1  cf.  also  Suet.  Caes.  c.  20,  ‘  Caesar  lege  agraria  promulgata 
obnuntiantem  collegam  armis  foro  expulit  ’ — whereas  the  second 
part  of  the  business,  at  any  rate,  was  done  by  the  instrumentality 
of  Vatinius  (in  Vat.  21,  22). 
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de  provinciis  consularibus 1  ;  which  are  thoroughly 
confounded  in  our  authorities  and  would  appear 
both  to  have  been  passed  through  the  instrumen¬ 
tality  of  Trebonius. 

(a)  Caes.  B.G.  8.  53,  ‘  M.  Marcellus  contra  legem 
Pompeii  et  Crassi  retulerat  ante  tempus  ad  Senatum 
de  Caesaris  provinciis.’ 

( b )  Veil.  Pat.  2.  46.  2,  ‘  Caesarilege  quam  Pompeius 
ad  populum  tulit  prorogatae  provinciae ,  Crasso  .  .  . 
Syria,  decreta.’ 

( c )  Suet.  Caes.  24,  ‘  Perfecitque  per  utrumque  ut 
in  quinquennium  sibi  prorogaretur.’ 

(d)  Livy  Epit.  105,  ‘  Idem  (M.  Cato)  cum  legem 
impediret  qua  provinciae  consulibus  in  quinquen¬ 
nium,  Pompeio  Hispaniae,  Crasso  Syria  et  Parthicum 
bellum,  Caesari  Gallia  et  Germania  dabantur,  a 
C.  Trebonio  tribuno  plebis ,  legis  auctore  in  vincula 
ductus  est.’ 

(, e )  Plut.  Pomp.  52.  4,  ‘Then  in  pursuance  of 
their  covenants  with  Caesar,  they  introduced  several 
laws  by  Trebonius  the  tribune ,  continuing  Caesar's 
commission  to  another  five  years'  charge  of  his 
province  ;  to  Crassus  there  were  appointed  Syria 
and  the  Parthian  War  ;  and  to  Pompey  himself  all 
Africa  together  with  both  Spains.’ 2 

These  discrepancies  in  our  authorities  can  hardly 
be  satisfactorily  explained,  it  would  seem,  excepting 
under  our  formula. 

(5)  The  *  Lex  Plautia  de  vi  ’  and  the  ‘  Lex  Lutatia 

1  cf.  besides  references  given  below  Cic.  Phil.  2.  10.  24 ;  Att. 
viii.  3.  3  ;  Dio  39,  ch.  33-37  ;  Plutarch,  Cato  43.  1  ;  Caes.  28.  3  ; 
Crass.  15.  7;  Appian  2.  18.  Dio’s  account  does  not  disprove 
that  Trebonius  was  instrumental  in  passing  both  measures,  though 
he  is  mentioned  only  in  the  case  of  one. 

2  Clough’s  translation. 
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de  vi.’  I  quote  the  following  from  Greenidge, 
‘  Legal  Procedure  of  Cicero’s  Time,’  p.  424,  n.  6. 

‘  Besides  Catiline  (Sail.  Cat.  31),  P.  Clodius  (Cic. 
pro  Mil.  13.  35),  M.  Saufeius  (Asc.  in  Mil.  p.  55), 
and  App.  Claudius  Minor  (Cic.  ad  Fam.  viii.  8.  1) 
were  prosecuted  under  this  law.  The  relation  of 
this  Plautian  law  to  the  lex  Lutatia  of  Q.  Catulus 
(perhaps 1  the  consul  of  78  b.c.)  under  which  M. 
Caelius  Rufus  was  seemingly  accused  (Cic.  pro 
Cael.  29.  70)  is  unknown.  Zumpt’s  idea  (ii.  1, 
p.  275)  that  the  Plautian  referred  to  magistrates  and 
senators,  the  Lutatian  to  other  classes,  appears 
unfounded.  .  .  .  Rein’s  view  was  that  the  Lutatian 
law  was  in  some  way  a  supplement  ...  to  the  more 
comprehensive  Plautian.  Mommsen  (Strafr.  p.  654) 
identifies,  but  with  some  hesitation,  the  law  of 
Catulus  with  the  Lex  Plautia.  He  thinks  that 
Catulus  had  it  carried  by  a  tribune,  but  admits 
that  “  Q.  Catulus  .  .  .  tulit  ”  (Cic.  pro  Cael.  l.c.) 
hardly  gives  this  sense.’ 

I  would  submit,  however,  that  the  words  are  not 
necessarily  inconsistent  with  Plautius  having  put 
the  rogation  to  the  people  ;  and  would  regard  it 
as  extremely  probable  that  the  two  laws  are  the 
same.  Mommsen  dates  it  to  the  proconsulship  of 
Catulus  in  77  b.c.,  as  Plautius  was  tribune  in  that 
year 2 ;  but  it  would  be  strange  indeed  to  use  the 
words  c  legem  tulit  ’  of  a  proconsul ,  and  it  would 
seem  more  probable  that  the  law  was  passed  between 
December  10th,  78  b.c.,  when  the  tribunes  entered 

1  The  passage  (pro  Cael.  29.  70)  could  hardly  refer  to  anyone 
else — ‘  quam  legem  Q.  Catulus  armata  dissensione  civium  rei 
publicae  paene  extremis  temporibus  tulit.’ 

2  Suet.  Caes.  ch.  5,  ‘  Lucio  etiam  Cinnae  uxoris  fratri .  . .  reditum 
in  civitatem  rogatione  Plotia  confecit.’ 
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on  their  office,  and  December  31st,  when  the 
consuls  vacated  it.  The  words  ‘  legem  tulit  ’ 
might  imply  either  that  Catulus  introduced  the 
motion  in  the  Senate,  employing  Plautius  to  present 
it  to  the  people,  or  that  he  himself  assisted  the 
passage  of  the  law  at  the  comitia  under  the  presi¬ 
dency  of  Plautius,  or  indeed  both. 

(6)  We  have  the  strange  case  of  L.  Vettius. 
Cicero,  ad  Att.  ii.  24.  3,  says,  ‘  Postero  autem  die 
Caesar  .  .  .  Vettium  in  rostra  produxit  eumque  in  e 0 
loco  constituit  quo  Bibulo  consuli  non  aspirare 
liceret  .  .  .  Addidit  (Vettius)  ad  extremum  cum 
iam  dimissa  contione  revocatus  a  Vatinio  fuisset  .  .  .’ 

In  the  in  Vat.  §§  24  and  26  he  says  to  Vatinius, 
‘  Cum  L.  Vettium  ...  in  contionem  produxeris , 
indicem  in  rostris ,  in  illo,  inquam ,  augurato  templo 
ac  loco  .  .  .  conlocaris  .  .  .  ?  Dixeritne  in  contione  tua , 
rogatus  a  te  .  .  .  ?  Sed  qui  fuit  tuus  ille  tantus 
furor  ut  .  .  .  eum  repente  revocares  ?  ’ 

The  contradiction  appears  so  flat  that  Long 1 
says  bluntly,  ‘  Cicero  lied  one  way  or  the  other.’ 
But  the  lie  direct  was  not  one  of  Cicero’s  weapons  ; 
and  under  the  terms  of  our  formula  there  is  no  real 
contradiction  at  all  :  Vatinius  summoned  the 
meeting  and  presided ;  Caesar  appeared  on  the 
rostra  by  his  side  (just  as  Piso  and  Gabinius  appeared 
at  the  comitia  of  Clodius 2)  ;  and  Cicero  may  really 
be  excused  for  imputing  the  responsibility  now  to 
one  and  now  to  the  other. 

1  Cic.  Orat.  iv.  1858,  p.  19. 

2  pro  Sest.  33,  ‘  Idemque  consules  .  .  .  producti  ...  in  contionem 
ah  ilia  furia  .  .  .  ilia  omnia  quae  turn  .  .  .  agebantur  voce  et 
sententia  comprobaverunt.  Isdemque  consulibus  sedentibus  atquc 
insfectantibus  lata  lex  est  .  .  .’  seq.  :  cf.  in  Vat.  18,  ‘  sedentibus  in 
templo  duob-us  .  .  .  pestibus  ’  seq. 
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There  appears  to  be  no  other  satisfactory  explana¬ 
tion. 

(7)  The  ratification  of  the  Acts  of  Pompey  was 
undoubtedly  counted  amongst  the  Acta  Caesaris, 
yet  it  would  appear  to  have  been  actually  carried 
out  by  a  rogation  of  Vatinius.1 

(8)  The  agrarian  measures  of  59  b.c.  are  regularly 
attributed  to  Caesar  and  were  known  as  Julian 
laws.  Yet  there  is  good  circumstantial  evidence 
to  show  that  some  at  least  of  those  measures  are 
imputed  by  Cicero  to  Vatinius.1 

Part  II 

(1)  Cic.  in  Vat.  §  29.  ‘  Fecerisne  foedera  tribunus 

plebis  cum  civitatibus  cum  regibus  cum  tetrarchis  ;  ero- 
garisne  pecunias  ex  aerario  tuis  le gibus ;  eripuerisne 
partes  Mo  tempore  carissimas  partim  a  Caesare ,  partim 
a  publicanis .’ 

(2)  Ad  Fam.  i.  9.  7.  ‘  Tota  vero  interrogatio 

mea  (Vatini)  nihil  habuit  nisi  reprehensionem  illius 
tribunatus  :  in  quo  omnia  dicta  sunt  libertate 
animoque  maximo  de  vi,  de  auspiciis ,  de  donatione 
regnorum.  .  .  .  Quin  etiam  .  .  .  Nonis  Aprilibus  mihi 
est  senatus  adsensus,  ut  de  agro  Campano  .  .  . 
referretur.  Num  potui  magis  in  arcem  illius 
causae  invadere  aut  magis  oblivisci  temporum 
meorum,  meminisse  actionum  ?  ’ 

(3)  Att.  ii.  9.  1.  ‘.  .  .  improbitate  istorum,  qui 

auspicia,  qui  Aeliam  legem,  qui  Iuniam  et  Liciniam, 
qui  Caeciliam  et  Didiam  neglexerunt,  qui  omnia 
remedia  rei  publicae  effuderunt,  qui  regna  quasi 
praedia  tetrarchis ,  qui  immanes  pecunias  paucis 
dederuntd 


1  See  Part  II, 
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There  is  little  doubt,  I  believe,  that  all  three 
passages  refer  to  one  and  the  same  event — a  series 
of  laws  passed,  at  the  instigation  of  the  triumvirate, 
through  the  instrumentality  of  Vatinius.  The 
words  in  (1)  are  addressed  to  Vatinius  himself; 
those  in  (2)  are  descriptive  of  what  Cicero  had  said 
to  him  in  (1)  and  elsewhere  in  the  ‘  in  Vatinium.’  As 
regards  (3),  we  know  that  Vatinius  had  disregarded 
the  auspices  and  the  Aelian  law  (in  Vat.  5,  14,  18, 
20,  23),  and  the  Junian  and  Licinian  law  (in  Vat. 
33,  34;  pro  Sest.  135),  and  the  Caecilian  and 
Didian  law  (pro  Sest.  135)  ;  and  that  as  tribune 
of  the  Plebs  he  had  made  treaties  with  tetrarchs 
and  exhausted  the  treasury  (in  Vat.  29).  It  is 
also  to  be  noticed  that  his  name  is  mentioned  in 
Att.  ii.  9.  2,  a  few  lines  later,  which  shows,  at  any 
rate,  that  he  was  not  far  from  the  surface  of 
Cicero’s  thoughts  in  Att.  ii.  9.  1. 

A.  Lex  de  Actis  Pompeii  confirmandis 

In  Vat.  29  :  ‘  Fecerisne  foedera  tribunus  plebis 
cum  civitatibus,  cum  regibus,  cum  tetrarchis  .  .  .  ?  ’ 

Commentators  on  this  passage  have  agreed  in 
deciding  that  certainly  the  compact  with  Ptolemy 
Auletes  and  probably  the  treaty  with  Ariovistus 
must  be  indicated,1  and  this  has  been  generally 
accepted.  It  is,  however,  very  doubtful  indeed,  for 
both  these  arrangements  were  made  with  the 
authority  of  the  Senate,2  and  involved  no  sabotage  of 
constitutional  safeguards  (cf.  Att.  ii.  9.  1,  ‘  qui 
omnia  remedia  rei  publicae  effuderunt  ’).  Long  3 

1  cf.  Halm’s  edition  ad  loc. 

2  cf.  pro  Sest.  57;  Caesar,  Bell.  Civ.  iii.  107  ;  Bell.  Gall.  i.  35. 

3  Cic,  Orat.  vol,  iv  ad  loc. 
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takes  ‘  foedera  ’  to  mean  ‘  corrupt  private  bargains, 
as  the  result  of  which  Vatinius  made  certain  roga- 
tiones  ’ ;  on  the  one  hand  this  throws  no  light  on 

the  matter,  on  the  other  ‘  foedera  ’  has  a  very 

formal  ring  about  it  in  this  passage,  and  appears  to 
carry  its  proper  meaning  of  ‘  treaties.’  Ptolemy 
and  Ariovistus  might  be  supposed  to  explain 
‘  regibus,’  but  they  in  no  way  explain  ‘  cum  civita- 
tibus,  cum  tetrarchis.’  It  seems  to  me  that  the 
passage  can  only  refer  to  the  ratification  of  Pompey’s 
acts  in  the  East.  The  Senate  had  refused  to  ratify 
them,  and  had  even  sought  to  re-establish  the  acts 
of  Lucullus  repealed  by  Pompey1  ;  in  59  b.c.  the 
acts  of  Pompey  were  ratified,  against  the  wishes  of 

the  Senate,  by  the  people.2  They  included  the 

restoration  of  their  kingdoms,  with  additions,  to 
various  kings — e.g.  Tigranes,  Ariobarzanes,  Antio- 
chus  ;  the  setting  up  of  twelve  tetrarchs  in  Galatia 
under  the  suzerainty  of  Deiotarus ;  and  of  a  large 
number  of  city  states — civitates.  So  Appian  (B.C. 
ii.  ix)  says  of  Pompey’s  acts  :  (IIojU7rr;ios)  rj&ov 
7roWa  ocra  /^acnAevcri  /cat  Swaoraig  /cat  7ro\€- 
cnv  e’SeSco/cei  tj)v  fiovXrjv  fie/3aico(rai.  The  result 
of  the  ratification  of  those  acts  would  be  ‘  foedera,’ 
treaties  with  foreign  states ;  and  Cicero  says  to 
Vatinius,  ‘  Fecerisne  foedera  tribunus  plebis  cum 
civitatibus,  cum  regibus,  cum  tetrarchis  ?  ’ 

The  ratification  of  Pompey’s  acts  was  certainly 
included  amongst  the  Acta  Caesaris 3 ;  it  has 
always  been  assumed  that  it  was  carried  out  by  a 
law  of  Caesar  himself,  and  such  a  Lex  Julia  is 
enrolled  in  our  works  of  reference. 

1  Plut.  Pomp.  48.  J  ibid. 

3  cf.  Appian  ij.  13  ;  Veil.  ii.  44.  2  ;  Bell.  Alex.  68.  I  ;  Plut. 
Lucull.  42,  Pompey  48. 
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According  to  the  argument  of  Part  I,  even  if 
contemporary  evidence  spoke  of  it  as  a  Lex  Julia, 
that  would  not  be  inconsistent  with  the  possibility 
of  Vatinius  having  actually  presented  the  law  to 
the  people ;  for  it  was  certainly  the  policy  of 
Caesar,  and  Caesar  very  probably  assisted  Vatinius 
upon  the  platform  and  addressed  the  people. 

As  a  matter  of  fact,  however,  it  does  not  appear 
ever  actually  to  be  called  a  Lex  Julia.  At  first 
sight  Dio  (38.  7)  appears  to  give  it  that  name  : 

S’ovv  /ecu  tovto  to  edvos  (the  equites)  (pKeLaxraTO 
rrpioTov  pev  ra  Trpa\devTa  viro  rov  HopTrrjiov  iravTa, 
pyre  tov  A ovkovWov  prjT  aXXou  tivos  olvtl erra^ro?, 
ifiefiaLajcrev  e7reira  Se  /ecu  aXXa  7 roXXa  SLevopoOeT-qcre, 
prjdevos  ivavTiovpivov •  ovSe  -yap  ov S’  6  Ka tcov  avreii re 
rt,  Kainep,  iv  rrj  orTparpyCa  rjv  pera  ravra  ov  7 roXX&> 
verrepov  ecr^e,  prjSapov  Trjs  T(ov  vopcvv  avrov  npoerr)- 
yopias,  a)q  Kal  ’IouXta/v  iiTLKakovpevoJV,  iTnpLvrfcrdels. 
ra  yap  8t/eacrT7ypta  /ear’  avrovs  iiTiK\r)p(ov  to  ovop. a 
avTw v  yekoLorara  aneKpvirTeTo.  But  the  fact  that 
this  story  was  told  in  connexion  with  the  law  courts 
indicates  that  it  is  the  Lex  Julia  de  rebus  repe- 
tundis  which  is  referred  to  and  that  the  Lex  de 
actis  Pompeii  is  not  necessarily  involved. 

After  the  disaster  of  the  Caudine  Forks  the 
people  had  acquired  the  right  of  ratifying  treaties 
of  peace  with  foreign  powers.  I  think  it  is  correct 
to  say  that  no  clear  instance  of  such  a  treaty  in  the 
intervening  period  being  ratified  by  a  law  other 
than  a  ‘  plebis  scitum  ’  can  be  produced.  That  a 
tribune  should  preside  on  such  an  occasion  was 
apparently,  at  any  rate,  the  normal  procedure :  cf. 
Livy  xxx.  43.  2  :  ‘Turn  M\  Acilius  et  Q.  Minucius 
tribuni  plebis  ad  populum  tulerunt  “Vellent 


1 72  VATINIUS 

iuberentne  Senatum  decernere  ut  cum  Cartha- 
giniensibus  pax  fieret  ;  quem  earn  pacem  dare 
quemque  ex  Africa  exercitus  deportare  iuberent  ”  : 
de  pace  “  uti  rogas  ”  omnes  tribus  iusserunt  ; 
pacem  dare  P.  Scipionem,  eundem  exercitus  depor¬ 
tare.’  And  xxxiii.  25.  6  :  ‘  Marcellus  pacem  simu- 
latam  .  .  .  dicendo  et  rebellaturum  si  exercitus 
deportatus  esset  regem,  dubios  sententiae  patres 
fecerat.  Et  forsitan  obtinuisset  consul,  ni  Q. 
Marcius  Ralla  et  C.  Atinius  Labeo  tribuni  plebis 
se  intercessuros  dixissent  ni  prius  ipsi  ad  plebem 
tulissent  “  uellent  iuberentne  cum  rege  Philippo 
pacem  esse.”  ea  rogatio  ...  ad  plebem  lata  est  ; 
omnes  quinque  et  xxx  tribus  “  uti  rogas  ”  iusserunt.’ 

Taiibler,  it  is  true-  (‘  Imperium  Romanum,’ 
pp.  127-8),  suggests  that  consuls  rather  than 
tribunes  presided  over  the  tributa  on  these  occa¬ 
sions,  but  the  only  instance  he  quotes  (Polybius 
18,  42)  appears  to  be  inconclusive.  It  deals  with 
the  same  story  as  Livy  xxxiii.  25.  6,  quoted  above, 
which  Taiibler  thinks  it  contradicts.  It  runs  as 
follows  :  Xoyojv  Se  nXeiovcov  yevopeva )v  iv  rfj  crvy- 
k\ti)T(o,  Tavrrj  pev  e’So/cet  f3e/3cuovv  ra<?  opoXoytas1  et? 
sa  tov  Srjpov  elcreveyOevTOt ;  tov  8lgl/3ovXlov  Map/cos 
(Marcellus),  auros  hnOvptov  Tp?  et?  tt)v  TXXaSa 
Sia/3dcre<y9,  avreXeye  /cat  7 roXXfp  eVotetro  cnrov&rjv 
et?  to  Sta/<oi//at  t a?  crw^p/cas1  ov  pp v  aXX ’  o  ye  Sppos 
Kara  rpv  tov  Tc ’tov  TTpoaipecnv  eVe/cvpa/cre  ra? 
StaXucret?. 

But  this  merely  tells  us  that  the  consul  addressed 
the  meeting,1  not  that  he  presided  over  it,  and 
the  fact  that  he  spoke  against  the  measure 
detracts  from  any  probability  of  his  having 
done  so. 

1  cf.  the  instances  given  in  Part  I,  p.  163  supra. 
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In  his  letter  ad  Fam.  i.  9.  7,  Cicero  is  trying  to 
make  out  what  was  not  in  accordance  with  the 
facts — namely,  that  in  his  attack  upon  Vatinius  he 
had  been  attacking  Pompey.  Now  ‘  donatione 
regnorum  ’  has  the  place  of  emphasis  at  the  end  of 
the  sentence.  It  cannot  refer  to  Ptolemy,  for  it 
sums  up  *  fecerisne  foedera  cum  civitatibus,  cum 
regibus,  cum  tetrarchis,’ 1  and  there  were  no  free 
states  or  tetrarchs  in  Egypt  ;  nor  can  4  donatio 
regnorum  ’  represent  a  vague  1  conventional  ’  charge 
against  Vatinius,  even  if  ‘  foedera  ’  could.  There¬ 
fore  it  either  refers  to  some  very  important  event 
of  which  we  know  nothing  at  all,  or  it  refers  to  the 
ratification  of  Pompey’s  acts  through  the  instru¬ 
mentality  of  Vatinius,  in  which  case  it  has  very 
great  emphasis  indeed.  Notice  again  that  in  the 
letter,  where  he  makes  out  that  his  attack  was 
levelled  at  Pompey,  he  says  :  ‘  .  .  .  sedente  Cn. 
Pompeio  .  .  .  omnia  dicta  sunt  libertate  animoque 
maximo  .  ^  .  de  donatione  regnorum.’  In  the 
speech  (in  Vat.  29),  where  he  was  as  a  matter  of  fact 
taking  every  care  not  to  offend  Pompey,  there  are 
no  signs  of  ‘  libertate  animoque  maximo.’  The 
crime  suggested  there  is  not  that  Vatinius  made 
treaties  with  kings  and  tetrarchs,  but  that  he  made 
money  out  of  doing  so.  The  inference  is  that 
Cicero  was  taking  pains  not  to  be  offensive  to 
Pompey  in  a  matter  which  touched  him  very 
closely — I  suggest  again  the  ratification  of  his  acts. 
Similarly  the  offensive  word  ‘  donatio  ’  (probably 
the  party  cry  of  the  Senators  against  his  acts  :  cf. 
Octavianus  and  the  ‘  Donations  of  Alexandria  ’)  is 
absent  entirely  from  the  speech.  It  appears  in  the 
letter,  Fam.  i.  9.  7,  and  again  in  another  form  in 
1  in  Vat.  29  :  cf.  Att.  ii.  9.  I. 
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Att.  ii.  9.  1,  ‘  qui  regna  quasi  praedia  tetrarchis  .  .  . 
dederunt.’  1 

Furthermore,  the  passage  in  the  speech  is  con¬ 
nected  trebly  with  that  in  Att.  ii.  9.  1  (1)  by 
‘  immanes  pecunias  ’  in  the  letter  and  ‘  erogarisne 
pecunias  ex  aerario  ’  in  the  speech  (in  Vat.  29) ; 
(2)  by  ‘dederunt’  in  Att.  ii.  9.  1,  via  ‘  dona- 
tione  ’  in  Fam.  i.  9.  7  ;  (3)  by  ‘  tetrarchis  ’ ;  there¬ 
fore,  although  the  plural  (istorum  qui  .  .  .  ne- 
glexerunt  .  .  .  dederunt)  naturally  refers  to  the 
triumvirate  and  their  moral  responsibility,  it  is 
clear  that  it  is  Vatinius  who  in  Att.  ii.  9.  1  is  per¬ 
sonally  and  particularly  indicated.  Vatinius  had 
defied  the  auspices,  the  Aelian  law,  the  Junian  and 
Licinian  law,  the  Caecilian  and  Didian  law,  and 
as  tribune  of  the  Plebs  had  made  treaties  which 
gave  great  territories  to  tetrarchs  :  it  is  clear  that 
Vatinius,  and  Vatinius  alone,  completely  fills  the 
bill  of  the  indictment.  That  it  refers  to  the  ratifi¬ 
cation  of  Pompey’s  acts  by  Vatinius  there  is  perhaps 
one  more  indication.  The  Lex  Caecilia  Didia 
(98  b.c.),  confirmed  by  the  Lex  Licinia  Iunia  (62  b.c.), 
forbade  inter  alia  the  passing  of  ‘  leges  saturae  ’ — 

i. e.  laws  containing  a  miscellaneous  number  of 
provisions.  As  Shuckburgh,  commenting  on  Att. 

ii.  9.  1,  suggests,  since  Pompey  wished  to  have  his 
miscellaneous  acts  confirmed  en  bloc  it  was  probably 
in  their  ratification  that  those  laws  were  broken. 
There  is  no  actual  direct  evidence  of  this,  but  the 
following,  I  think,  is  a  fragment  of  the  missing  link. 

(1)  The  Licinia  Iunia,  in  confirming  the  Caecilia 
Didia,2  served  to  protect  the  people  from  passing  laws 
the  import  of  which  they  did  not  understand. 

1  cf.  again  Appian,  B.C.  ii.  ix,  ocra  /Jao-tAtvcri  kcu  Svydcrrais  kcu 
7r6\«riy  tSeScoKci.  2  cf.  Phil.  V.  3.  8. 
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(2)  Plut.  Pomp.  48  says,  ‘  the  whole  populace 
became  wholly  at  their  devotion,  inquiring  into 
nothing  and  without  a  word  giving  their  votes  to 
whatever  they  proposed.  Thus  they  confirmed  all 
those  decrees  and  acts  of  Pompey  which  were  questioned 
and  contested  by  Lucullusf 1  i.e.  there  had  been 
an  infringement  of  the  spirit,  at  any  rate,  of  the 
Lex  Licinia  Iunia. 

(3)  When  he  had  gone  out  of  office,  Vatinius  was 
brought  to  trial  on  the  charge  of  having  infringed 
that  law. 

I  submit,  therefore,  that  the  evidence,  though 
circumstantial,  is  fairly  conclusive,  and  that  the 
Acts  of  Pompey  were  ratified  by  what  was  techni¬ 
cally  at  any  rate  a  Lex  Vatinia. 

B.  Erogarisne  pecunias  ex  aerario  tuis  legibus  ? 

The  agrarian  laws  of  59  were  certainly  known  as 
Leges  Iuliae. 

(a)  It  has,  however,  been  pointed  out  in  Part  I 
that  the  original  Lex  Iulia  was  passed  by  the  tribal 
assembly,  of  which  a  tribune  was  the  normal 
president. 

(/3)  That  there  was  perhaps  a  special  reason  for 
Vatinius  presiding,  in  that  it  was  he  who  took  the 
responsibility  for  the  defiance  of  the  auspices. 

(y)  A  comparison  of  Dio  38.  6 — which  tells  us 
that  Bibulus  forced  his  way  to  the  Temple  of 
Castor,  whence  Caesar  was  addressing  the  people 
on  the  subject  of  the  law,  attempted  to  interrupt 
him,  and  was  thrust  down  the  temple  steps — with 
(in  Vat.  §  5)  ‘  Num  legem  aliquam  Cornelius 

1  Clough’s  translation. 
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contra  auspicia  tulerit  .  .  .  num  consuli  vim  attulerit 
,  .  .  intercessorem  vi  deiecerit  .  .  .  aerarium  ex- 
hauserit,  rem  publicam  compilarit  ?  ’  shows  that 
Vatinius  was  at  any  rate  very  closely  connected 
with  the  passage  of  that  law,  and  supports  the 
probability  of  his  having  summoned  the  meeting 
and  presided.  By  the  words  £  legem  aliquam,’ 
then,  Cicero  may  well  be  hinting  at  the  Lex  Iulia 
agraria. 

(S)  Att.  ii.  6.  2,  ‘ .  .  .  ubi  multi  sint  qui  Vatinium 
nunquam  viderint,  ubi  nemo  praeter  me  sit  qui 
quemquam  ex  vigintiviris  (the  land  commissioners) 
vivum  et  salvum  velit  ?  ’  also  serves  to  connect 
Vatinius  with  the  agrarian  legislation. 

(e)  That  he  passed  some,  at  least,  of  the  agrarian 
measures,  through  rogations  in  his  own  name,  is 
strongly  suggested  by  a  comparison  of  the  following  : 

In  Vat.  29,  ‘  erogarisne  pecunias  ex  aerario  tuis 
legibus  ?  ’ 

In  Vat.  5,  ‘  aerarium  exhauserit,  rempublicam  com¬ 
pilarit  ?  ’ 

Att.  ii.  9.  1,  ‘qui  immanes  pecunias  paucis 
dederunt  ’  (referring  to  Vatinius  (v.  A  supra)  and 
presumably  the  agrarian  legislation). 

Att.  ii.  17.  1,  ‘  quid  ager  Campanus,  quid  effusio 
pecuniae  significant.’ 

Att.  ii.  16.  1,  ‘.  .  .  portoriis  .  .  .  sublatis,  agro 
Campano  diviso,  quod  vectigal  superest  .  .  .  ?  ’ 1 

There  is  no  other  separate  mention  of  Vatinius’s 
drafts  on  the  treasury,  and  presumably  they  either 

1  With  these  passages  compare  also  de  Off.  3.  22.  88:  ‘Cum 
Catone  meo  saepe  dissensi.  Nimis  mihi  praefracte  videbatur 
aerarium  vectigaliaque  defendere  (i.e.  opposed  the  agrarian  law 
and  the  Campanian  law),  omnia  publicanis  negare  (i.e.  the 
remission  of  the  Asian  contract),  multa  sociis  (Acts  of  Pompey  ?).’ 
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fall  under  the  general  heading  of  the  Julian  laws 
or  are  to  be  identified  with  them. 

The  original  agrarian  law  was  especially  connected 
with  the  name  of  Caesar,  by  reason  of  his  strong 
personal  efforts  to  secure  the  approval  of  the 
Senate 1  ;  and  it  would  appear  to  be  more  especi¬ 
ally  the  Campanian  law  at  which  Cicero’s  hints  are 
aimed.  It  seems  not  improbable  that  Caesar  had 
really  taken  little  personal  part  in  it,  and  that  it 
was  to  be  attributed  to  Vatinius  and  the  ‘  populares  ’ 
rather  than  to  him.  For  he  had  at  first  expressly 
advised  the  Senate  to  keep  it  distinct  as  the  property 
of  the  State.2  This,  together  with  the  fact  that  it 
contained  a  clause  requiring  all  Senators  to  swear 
to  maintain  the  agrarian  laws,3  gives  it  perhaps  the 
appearance  of  vindictive  legislation  on  the  part  of 
the  ‘  populares.’  The  following  indications  seem  to 
connect  it  especially  with  Vatinius. 

(£)  Fam.  i.  9.  7  and  8.  ‘  Tota  vero  interrogatio 

mea  nihil  habuit  nisi  reprehensionem  illius  ( V atini ) 
tribunatus  :  in  quo  omnia  dicta  sunt  .  .  .  de  vi, 
de  auspiciis,  de  donatione  regnorum.  .  .  .  Quin 
etiam  .  .  .  mihi  est  senatus  adsensus  ut  de  agro 
Campano  .  .  .  referretur.  Num  potui  magis  in 
arcem  illius  causae  invadere  ’  (i.e.  the  conjunction  of 
Caesar  with  the  popular  party  and  their  legislation). 
It  is  noticeable  here,  as  in  Att.  ii.  9.  1  and  2,  and 
Att.  ii.  6.  2,  how  Cicero’s  mind  jumps  naturally 
from  Vatinius  to  the  agrarian  laws,  or  vice  versa. 

(■ r) )  In  Vat.  37,  ‘  praesertim  cum  ego  legibus  tuis , 
quoquo  modo  latae  sunt,  pareamd  What  laws  does 
Cicero  mean  ?  Hardly  the  Lex  de  imperio  Caesaris 
or  purely  financial  laws,  which  he  had  little  oppor- 

1  Dio  38,  ch.  x  ;  ch.  2.  I.  2  ibid.  1.  4. 

*  Plut.  Cato  Min.  32  :  cf.  Att.  ii.  18  and  Dio  38.  7. 
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tunity  of  breaking,  nor  the  Lex  de  alternis  consiliis, 
which  he  considered  excellent.1  The  reference 
really  seems  to  be  to  the  Campanian  law  and  its 
clause  that  all  Senators  should  swear  to  maintain 
it.  Cato,  imprimis,  had  refused  to  take  the  oath, 
but  was  ultimately  persuaded  to  do  so  by  Cicero.2 
Cicero  had  mentioned  the  matter  only  the  day 
before — pro  Sest.  61,  c  Quasi  vero  non  in  alias 
quoque  leges,  quas  iniuste  rogatas  putaret,  iam  ante 
iurarit.’ 

(9)  Suet.  Caes.  28,  4 ...  ut  colonis,  quos  rogatione 
Vatinia  Novum  Comum  (Caesar)  deduxisset,  civitas 
adimeretur.’ 

It  is  usually  explained  that  this  rogation  refers 
to  the  Lex  Vatinia  de  imperio  Caesaris.  But  it 
would  seem  perhaps  more  probable  that  the 
authority  for  the  colonization  of  Novum  Comum, 
like  the  colonization  of  Capua,3  was  conferred  by 
the  agrarian  legislation  ;  such  being  the  traditional 
‘  popular  ’  policy  of  agrarian  legislation  derived 
from  the  Gracchi,  and  the  policy  of  Caesar  himself.4 

C.  Eripuerisne  partes  illo  tempore  carissimas 

PARTIM  A  CAESARE,  PARTIM  A  PUBLICANIS  ? 

It  is  generally  held  that  this  must  refer  to  the 
remission  of  the  Asian  contract.  As  the  two 

1  in  Vat.  27.  2  Pint.  Cato  Min.  32. 

3  Dio  38.  7.  3  :  ‘So  the  law  was  passed,  and  in  addition  the 
land  of  Campania  was  given  to  those  having  three  or  more  children. 

For  this  reason  Capua  was  then  for  the  first  time  established  as 
a  Roman  colony.’ 

4  Dio  38.  1.  3,  * .  .  .  and  the  greater  part  of  Italy,  now  desolate, 
would  be  colonized  afresh,  so  that  not  only  those  who  had  toiled 
in  the  campaigns  but  all  the  rest  as  well  would  have  ample  sus¬ 
tenance  ’  (E.  Cary,  Loeb  translation). 
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previous  sentences  refer  to  laws  of  Vatinius,  as  all 
three  are  summed  up  together  by  the  words  4  Quae 
cum  ita  sint,’  and  the  rest  of  the  paragraph  is 
occupied  by  legal  matters,  I  would  suggest  the 
possibility  that  this  measure  also  was  passed  upon 
the  rogation  of  Vatinius.  At  first  sight  pro  Plane, 
ch.  xiv  appears  conclusive  evidence  against  it,  for 
there  it  is  said  that  Caesar  in  person  4  legem  ferebat  ’ 
and  gave  Plancius  the  privilege  of  casting  the  first 
vote.  There  is  no  direct  evidence  to  set  against 
that,  and  it  may  of  course  be  explained  that  it  was  for 
holding  preliminary  4  contiones  ’  and  giving  general 
support  that  Vatinius  received  his  emoluments. 

Nevertheless  it  is  only  by  chance  that  we  have  in 
Vat.  24  to  set  off  against  Att.  ii.  24.  3  in  the  case  of 
Vettius ;  and  the  same  definite  words — 4  legem  tulit  ’ 
— appear  to  be  used  of  Catulus  and  the  Plautian 
law ;  and  in  view  of  the  foregoing  arguments  it 
is  perhaps  not  entirely  rash  to  conjecture  that 
though  Caesar  actually  conducted  some  of  the 
business  at  the  assembly  it  was  Vatinius  who 
nominally  presided  and  put  the  question  to  the 
people. 


APPENDIX  V 


THE  TABULA  VALERIA  AND  THE  TABULA  SEXTIA 

In  Vat.  §  21,  4  ab  tabula  Valeria  conlegae  tui  mitti 
(Bibulum)  iuberent.’ 

In  his  note  on  Fam.  xiv.  2.  2,  where  Cicero  says 
to  Terentia  4  legi  quemadmodum  a  Vestae  ad 
tabulam  Valeriam  ducta  esses,’  Tyrrell  says,  4  The 
idea  of  Manutius  that  the  tabula  Valeria  was  a 
sort  of  tribunes’  court,  whither  Terentia  was  con¬ 
ducted  to  give  security  for  some  payments,  is  quite 
baseless,  resting  only  on  an  obscure  passage  ’  (in 
Vat.  21),  which  implies  no  more  than  that  some 
tribunes  happened  to  be  at  the  4  tabula  Valeria,’ 
perhaps  in  ‘  discharge  of  their  private  affairs.’ 
‘  Tabula  Valeria,’  he  says,  4  is  the  bank  of  Valerius,’ 
and  editors  generally  adopt  that  view  both  here 
and  in  the  case  of  4  tabula  Sextia  ’  of  pro  Quinctio  25. 

But 4  tabula  ’  does  not  mean  a  bank  at  all,  and  there 
is  no  reason  why  it  should.  The  explanation  of 
the  commentators  4  tabula  argentaria  ’  appears  to 
be  a  phrase  invented  from  4  argentarii  tabulae  ’  of 
pro  Caecina,  §  6,  where  4  tabulae  ’  has  its  usual 
meaning  of  4  accounts.’ 

There  is  at  least  some  ground  for  Manutius’s 
conjecture,  while  there  appears  to  be  practically 
none  at  all  for  the  bank  theory. 

(1)  From  in  Vat.  21  it  is  quite  clear  that  the 
tribunes  ordered  their  colleagues  to  release  his 
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prisoner  from  the  4  tabula  Valeria.’  Had  Cicero 
meant  what  Tyrrell  suggests,  he  would  rather  have 
written,  ‘  conlegae  tui  mensae  Valeri  quasi  divino 
quodam  munere  simul  adstantes,’  or  words  to  that 
effect. 

(2)  As  regards  Fam.  xiv.  2.  2,  Terentia  might 
very  likely  have  been  taken  to  a  place  of  tribunician 
jurisdiction  to  make  or  listen  to  some  declaration 
in  connexion  with  the  confiscation  or  consecration 
of  her  husband’s  property  at  the  instance  of  the 
tribune  Clodius. 

(3)  In  pro  Quinctio  25  there  is  nothing  whatever 
to  prove  that  a  bank  is  indicated.  On  the  contrary, 
Naevius  appeared  ‘  ad  tabulam  Sextiam  ’  with  his 
friends  unbeknown  to  Quinctius ;  made  a  signed 
and  witnessed  declaration  ‘  se  stetisse  ;  Quinctium 
non  stetisse  ’ ;  and  applied  to  the  praetor  ‘  ex 
edicto  ’  for  permission  to  proceed  against  Quinctius’s 
property. 

The  appearance  at  the  ‘  tabula  Sextia  ’  seems  to 
have  been  the  first  step  in  legal  proceedings — in 
which  the  manoeuvre  of  Naevius  made  judgment 
go  by  default  in  his  own  favour.  It  looks  therefore 
very  much  as  though  the  4  tabula  Sextia,’  too,  was 
a  magistrate’s  court  or  office — that  of  a  praetor,  to 
be  precise. 

It  is  obvious  that  the  tribunes  would  require 
some  more  central  headquarters  or  office  than  their 
record  office  in  the  Temple  of  Ceres  on  the  Aventine, 
and  Plutarch  (Cato  Minor,  ch.  5)  tells  us  that  they 
had  such  a  one  in  the  forum  close  to  the  Basilica 
Porcia.  Why  not  the  ‘  tabula  Valeria  ’  ?  The 
Basilica  Porcia  adjoined  the  Curia  Hostilia  (Liv. 
39.  44).  Pliny  (N.H.  35.  7)  tells  us  that  ‘  Valerius 
Maximus  Messalla  princeps  tabulam  picturae  proelii 
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quo  Carthaginienses  et  Hieronem  .  .  .  devicerat, 
proposuit  in  latere  Curiae  Hostiliae .’  It  was  pre¬ 
sumably  protected  from  the  weather  and  situated 
possibly  in  some  colonnade  or  portico.1  As  the 
tribunes’  duties  involved  their  frequent  attendance 
in  the  Senate,  this  central  position  outside  the 
Curia  itself  would  be  most  convenient  ;  and,  as 
Plutarch  tells  us,  they  were  so  established  there 
that  they  wanted  to  knock  down  a  column  of  the 
Basilica  Porcia  which  obscured  their  view,  and  were 
only  frustrated  by  the  piety  of  Cato  the  younger. 

So,  then,  just  as  the  triumviri  capitales  functioned 
at  the  Maenian  Column  and  the  tribunes  at  the 
‘  tabula  Valeria,’  the  praetors’  office  seems  to  have 
taken  its  name  from  a  ‘  tabula  Sextia.’  Tyrrell 
objects  that  no  such  painting  is  known.  But  the 
parallel  ‘tabula  Valeria’  is  known — by  the  purest 
luck ;  and  it  seems  no  harder  to  imagine  that  there 
was  such  a  mural  decoration  of  which  the  record 
has  been  lost  than  to  force  ‘  tabula  ’  to  mean  an 
unwanted  ‘  bank.’  It  is  for  instance  quite  probable 
that  L.  Sextius  Calvinus,  who  vanquished  the  Salluvii 
and  founded  Aquae  Sextiae  in  122  b.c.,  decided  to 
commemorate  his  triumphs  as  Valerius  Messalla 
and  others  before  him  and  Pompey  and  many 
others  after  him  commemorated  theirs. 


1  cf.  Varro  R.R.  i.  2.  1, 


APPENDIX  VI 

ON  THE  CASE  OF  VETTIUS 

On  the  plot  of  Vettius  cf.  Att.  ii.  24 ;  Suet. 
Jul.  20  ;  Appian,  B.C.  ii.  12  ;  Plut.  Lucull.  42  ; 
Dio  38.  9  ;  Shuckburgh,  Cicero’s  Letters,  vol.  i, 
p.  382;  and  Watson,  Select  Letters  of  Cicero, 
who  gives  a  summary  of  views.  This  Vettius,  a 
Roman  knight,  acted  as  informer  for  Cicero  in  the 
Catilinarian  conspiracy,  ‘  nec  sine  suspicione 
fraudis  ’  on  that  occasion  (cf.  Dio  37.  41).  During 
Caesar’s  praetorship  Vettius  accused  him  of  com¬ 
plicity  in  the  conspiracy,  failed  to  make  out  his  case, 
was  roughly  handled  by  the  crowd,  and  thrown  into 
prison  by  Caesar  (Suet.  Jul.  17).  In  view  of  the 
fact  that  Caesar  was  then  at  enmity  with  the 
Optimates  it  is  probable  that  Vettius  was  either 
encouraged  by  some  of  them  or  hoped  to  win  their 
favour  and  rewards.  In  this,  his  third  and  last 
appearance,  his  motives  seem  to  have  been  similar, 
to  curry  favour  with  the  predominant  party  and 
obtain  monetary  reward  for  his  information  (cf. 
‘  praemia  amplissima,’  §  26).  Cicero  is  clearly  sincere 
in  Att.  ii.  24  in  stating  his  belief  that  the  whole 
thing  was  a  piece  of  political  finesse  intended  to 
cast  odium  on  the  Optimate  party,  and  that  it  might 
have  sinister  results  (ibid.  §  4)  ;  but  it  does  not 
follow  that  he  was  right.  It  is  equally  possible 
that  Vatinius  and  Caesar  were  sincere  in  their 
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desire  to  get  to  the  bottom  of  the  matter,  though 
they  were  doubtless  ready  enough  to  make  political 
capital  out  of  it ;  and  it  seems  on  the  whole  most 
probable  that  the  entire  plot  originated  in  the 
tortuous  mind  of  Vettius,  and  that  both  parties 
were  over-ready  to  believe  the  worst  of  each  other. 
It  would  not  require  much  ingenuity  in  one  of 
Vettius’s  trade — ‘  quorum  copia  illo  tempore  redun- 
dabat  ’  (cf.  pro  Sest.  95) — to  invent  the  story,  for  the 
air  was  thick  with  ‘  plots  to  murder  Pompey.’  Thus 
Cicero  says  that  Pompey  allowed  him  to  be  driven 
into  exile,  as  he  had  been  told  that  Cicero  intended 
to  have  him  murdered  (post  Red.  in  Sen.  33  ;  pro 
Sest.  41).  Clodius  frightened  Pompey  out  of 
politics  in  58  by  a  ‘  murder  plot  ’  (cf.  de  Dom.  129  ; 
Har.  Resp.  49;  pro  Sest.  69).  Pompey  in  56  sug¬ 
gested  in  the  Senate  that  his  life  was  in  danger 
from  emissaries  of  Crassus  (Q.  Fr.  ii.  3.  3). 

The  inconsistent  evidence  of  Vettius  before  the 
Senate  and  his  lies  at  the  ‘  contio  ’  (certainly  lies  as 
regards  Cicero,  and  presumably  lies  as  regards  the 
rest)  are  good  enough  evidence  that  he  was  inventing 
the  whole  tale  ;  there  is  no  proof  that  he  was  doing 
so  at  the  instigation  of  the  Caesarians. 

Like  the  murder  of  Sir  Edmond  Berry  Godfrey 
in  the  tale  of  Titus  Oates,  the  mysterious  death  of 
Vettius,  in  prison,  is  a  puzzling  feature ;  but  if  he 
was  murdered,  as  he  was  certainly  believed  to  have 
been,  it  is  quite  as  probable  that  the  deed  was 
instigated  by  some  Optimate,  apprehensive  of  the 
mischief  he  might  do  (cf.  Att.  ii.  24.  4  ;  in  Vat. 
§  26  ad  fin.),  as  that  his  despatch  was  an  artistic 
touch  of  Caesar’s  to  cast  suspicion  on  his  political 
enemies,  or  due  to  the  fear  of  Vatinius  that  Vettius 
might  discover  his  own  intrigues  (in  Vat.  §  26). 
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Whilst  it  would  be  idle  to  deny  that  either  political 
party  at  Rome  might  be  capable  of  concocting  so 
hyper-ingenious  a  plot  as  Cicero  suggests,  it  may 
be  remarked  that  it  was  much  simpler  to  suggest 
in  word  than  to  devise  in  deed  ;  and  that  little 
weight  attaches  to  his  charges  against  Vatinius 
per  se,  for  on  two  other  occasions  we  find  him 
telling  a  similar  tale,  on  grounds  which  appear  to 
be  chiefly  oratorical :  (1)  i  In  58,’  he  says,  ‘  my 
enemies  warned  Pompey  to  be  careful,  for  I  intended 
to  assassinate  him  in  my  own  house.  This  suspicion 
they  fanned  by  notes  and  messages  and  personal 
warnings,  so  that  though  he  certainly  feared  nothing 
from,  me ,  he  had  to  take  thought  for  his  own  safety 
lest  they  should  attempt  his  life  in  my  name.  That 
was  why  he  allowed  me  to  be  driven  into  exile  /  ’  (See 
pro  Sest.  41 .)  (2)  If  their  belief  that  Sestius  was  dead 
had  lasted  a  little  longer,  they  would  have  thought 
of  sacrificing  that  Gracchus  of  theirs  for  the  sake  of 
shifting  the  blame  on  to  us.  With  all  the  shrewdness 
of  the  country  bumpkin  he  saw  his  danger,  saw  that 
his  blood  was  sought  to  extinguish  the  odium  of 
Clodius’s  crime.  He  disguised  himself  in  a  teamster’s 
cloak  and  a  corn  basket  and  managed  to  evade  their 
search  !  (See  pro  Sest.  82.)  The  first  is  feeble,  the 
second  funny,  and  the  charges  against  Vatinius  in 
§§  24-6  most  probably  the  fruit  of  the  same 
imagination. . 


APPENDIX  VII 

ON  THE  PROSECUTION  OF  VATINIUS  IN  58  B.C. 

§  34.  Quaero  ex  te,  V atini  et  seq. 

On  ‘  postulatusne  sis  lege  Licinia  et  Junia  P  ’ 
§  33  supra,  the  schol.  says,  ‘  crimine  de  sodaliciis 
Vat.  coeperat  accusari,  de  quo  puniendo  iis  legibus 
cavebatur  ’ ;  on  ‘  numquis  reus  seq.’  in  §  34,  ‘  haec 
facta  sunt,  quum  reus  esset  de  vi  Vatinius,  accusante 
C.  Licinio.’  Neither  of  these  statements  can  be 
right.  The  first  appears  to  be  due  to  a  confusion 
of  the  Lex  Licinia  Iunia  with  the  Lex  Licinia  de 
sodaliciis  of  Crassus  (55  b.c.)  (v.  Momms.  de  Colleg. 
p.  70,  n.  33)  ;  as  for  the  second,  had  Vatinius  been 
accused  of  ‘  vis  ’  it  would  have  been  presumably 
under  the  Lex  Plautia. 

The  schol.  then  proceeds  to  the  following 
explanation :  ‘  Memmius  the  praetor  wished  to 

appoint  the  quaesitor  (or  president  of  the  court) 
by  lot.  Vatinius  demanded  that  he  should  be 
chosen  by  the  process  of  mutual  rejection  according 
to  his  own  “  lex  de  alternis  consiliis  reiciendis  ”  (§  27 
supra)  ;  the  law  had  not  made  it  clear  by  which 
process  the  “quaesitor”  was  to  be  selected.  Vatinius’s 
supporters  thereupon  stormed  the  tribunal  and 
proceeded  to  scatter  the  lots  (sortes)  which  were 
contained  in  the  urns.’  That  a  praetor  on  the  day 
of  trial  might  so  have  wished  to  appoint  a  president 
of  the  court  (‘  iudex  quaestionis  ’  or  ‘  quaesitor  ’)  is 
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possible,  though  this  story  of  the  scholiast  appears 
to  be  the  only  definite  evidence  for  such  an  occur¬ 
rence  (v.  Greenidge,  pp.  426,  431,  473,  505  n.  6, 
517).  Mommsen  accepted  the  scholiast’s  state¬ 
ment  ;  Rein  (Paul.  Encycl.  iv,  p.  364  seq.)  rejects 
it  (IE). 

Whilst  we  cannot  say  that  it  is  impossible,  the 
truth  of  the  story  must  remain  at  least  doubtful. 

(1)  It  follows  two  misstatements  and  may  be 
nothing  more  than  an  ingenious  conjecture,  founded 
on  the  words  ‘  in  tribunal  sui  quaesitoris  escenderit 
.  .  .  urnas  deiecerit.’ 

(2)  We  should  most  certainly  expect  some  refer¬ 
ence  to  Vatinius’s  abuse  of  his  own  law  either  here 
or  in  §§  27,  28. 

(3)  Memmius  himself  is  the  ‘  quaesitor  ’  in  this 
case  at  any  rate  ;  ‘  tribunal  sui  quaesitoris  ’  must 
refer  to  him,  for  he  was  present  in  court — where 
else  than  upon  the  tribunal  ? — whilst  the  quaesitor 
of  the  scholiast’s  story  had  not  been  chosen,  for 
the  urns,  according  to  him,  were  overthrown  to 
prevent  the  choice  of  a  quaesitor.  It  seems  scarcely 
possible  that  Cicero  would  have  written  ‘  tribunal 
sui  quaesitoris,’  meaning  Memmius,  had  the  quarrel 
really  been  about  a  quaesitor  other  than  Memmius. 

(4)  It  appears  clear  from  Cicero’s  words — (a) 

‘  appellarisne  tribunos  plebis  ne  causam  diceres ; 
(b)  qui  tamen  cum  iure,  cum  more,  cum  potestate 
indicium  impedire  non  posset ;  ( c )  num  quis  .  .  . 
post  urbem  conditam  .  .  .  appellant  tribunos  plebis 
ne  causam  diceret  ’ — that  Vatinius  appealed  not 
against  any  technical  irregularity  but  against  the 
legality  of  the  whole  prosecution. 

If,  then,  the  scholiast’s  explanation  is  a  conjecture, 
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and  a  faulty  one,  it  is  legitimate  to  attempt  a  better. 
It  would  seem  that  it  was  in  the  ratification  of 
Pompey’s  acts  that  Vatinius  contravened  the 
Licinia  et  Iunia 1  ;  and  consequently  that  his 
prosecution  was  an  oblique  political  attack2  on  the 
Julio-Vatinian  legislation  and  the  popular  party.3 4 

That  would  throw  some  light  on  Vatinius’s  action 
in  summoning  Clodius  and  his  ‘  populares  ’  to  rally 
round  and  put  the  enemy  to  flight.  It  is  emphasized 
in  §  34  that  Vatinius  returned  voluntarily  to  Rome 
to  answer  this  charge.  There  was  clearly  no  danger 
of  his  being  condemned  in  absentia  or  anything  like 
that.  It  is  true  he  was  to  stand  for  the  aedileship 
in  57, 4  and  would  have  to  clear  himself  before  the 
elections 5 ;  but  they  were  still  a  long  way  ahead, 
and  Vatinius  appears  to  have  been  not  only  willing 
but  eager  to  meet  the  accusation  at  once  6 ;  and 
it  would  seem  probable  that  he  returned  to  Rome 
with  some  more  definite  plan  in  his  head  than  the 
silly  trickery  imputed  to  him  by  the  scholiast. 

Possibly  the  explanation  is  that  he  returned  to 
Rome  in  order  to  vindicate  his  own  legislation,  and 
by  summoning  the  tribunes  of  the  popular  party 
to  his  support  to  establish  a  supremely  important 
constitutional  point  ’—namely,  the  power  of  the 
People  to  override  a  ‘  consular  ’  law,  or,  in  other 
words,  to  alter  the  ‘  constitution  ’  if  they  so  wished. 
Cf.  Willems,  ‘Droit  public  remain, ’  p.  155  :  ‘  En 

1  Appendix  IV,  II,  A. 

2  Memmius  had  already  attacked  Caesar  in  the  Senate  (Suet. 
Jul.  23). 

8  cf.  *  illius  causae’  (Fam.  i.  9.  8). 

4  in  Vat.  16.  5  cf.  ibid.  25.  *  ibid.  34  ad  fin. 

7  By  which  the  validity  of  his  own  and  Caesar’s  legislation  stood 

or  fell. 
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principe  toute  loi  peut  etre  abrogee.  En  effet  une 
loi  des  XII  Tables  portait  “  ut  quodcunque  post- 
remum  populus  iussisset,  id  ius  ratumque  esset  ” 
(P*  I57)>  Au  dernier  siecle  de  la  Republique,  le 
Senat  s’est  attribue  le  droit  non  pas  de  casser  les 
lois  regulierement  votees,  mais  de  declarer  que 
telle  ou  telle  mesure,  votee  sans  l’observance  des 
formalites  legales  (lex  non  iure  rogata  :  Cic.  de  leg. 
ii.  12  and  31,  cf.  P.  Sest.  xxxiv.  §  73),  ne  devait  pas 
etre  reconnue  ni  observee  comme  une  loi  (ea  lege 
non  uideri  populum  teneri).’  In  Vat.  §  14  we 
read,  ‘  initio  tribunatus  tui  Senatui  denuntiaris  tuis 
actionibus  augurum  responsa  atque  eius  conlegi 
adrogantiam  impedimento  non  futura  ?  ’  Presum¬ 
ably  Vatinius  had  obtained  some  authority  from 
the  people  for  such  a  revolutionary  announcement 
which  flatly  contravened  the  consular  Lex  Aelia 
Fufia,  though  we  are  told  of  none.  At  the  com¬ 
mencement  of  58  b.c.,  at  any  rate  (when  both  the 
consuls  were  complaisant),  Clodius  succeeded  in 
having  a  formal  law  to  the  same  effect  placed  on  the 
statute  book  (cf.  pro  Sest.  §§  33  and  56)  ;  and  we 
may  note  that  Vatinius  made  his  appeal  not  only 
to  the  tribunes  of  the  plebs  but  to  Clodius  ‘  nomi¬ 
nation’  1 

For  as  with  the  Aelia  Fufia,  so  with  the  Caecilia 
Didia  and  Licinia  Iunia  (under  which  he  was 
accused),  Vatinius  would  argue  that  just  as  Tiberius 
Gracchus  had  been  able  to  depose  his  colleague 
Octavius  at  the  expressed  will  of  the  People,  so  if 
they  wished  to  confirm  the  acts  of  Pompey,  or  pass 
any  other  measure  at  the  rogation  of  a  tribune,  the 
People  could  dispense  with  Senatorial  obstacles  or 
so-called  ‘constitutional  safeguards.’2 

1  in  Vat.  33.  2  cf.  Att.  ii.  9.  1. 
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Thus  Cicero  (pro  Sest.  135)  says  of  Vatinius  : 
‘  quem  non  tam  admiror  quod  meam  legem  con- 
temnit  hominis  inimici  quam  quod  sic  statuit 
omnino  consularem  legem  nullam  putare.  Caeciliam 
Didiam,  Liciniam  Iuniam  contempsit.’  It  seems 
possible,  then,  that  Vatinius  returned  from 
the  protection  of  his  legation  in  order  to  uphold 
a  cardinal  principle  of  the  Popular  Party — the 
absolute  sovereignty  of  the  people — and  to  rout 
in  the  most  public  manner  possible  an  attempt 
to  reassert  the  ‘  usurped  ’  authority  of  the  Senate.1 

1  For  other  examples  of  Vat.’s  anti-Senatorial  views,  cf.  in  Vat. 
H.  23>  35>  36. 
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Two  accusations  only  of  Vatinius  are  known  to  us, 
the  first  in  58,  which  was  nipped  in  the  bud  by 
Clodius,1  the  second  in  54  b.c.  when  Cicero  success¬ 
fully  defended  him.2  Valerius  Maximus 3  states 
that  Cicero  twice  defended  Vatinius,  but  nothing 
is  known  as  to  the  second  occasion. 

In  58  b.c.  Vatinius  was  summoned  under  the  Lex 
Licinia  et  Iunia,  contravened  in  his  legislation  of 
59, 4  the  actual  charge  being,  presumably,  one  of 
‘  maiestas.’  The  prosecutor  appears  to  have  been 
C.  Licinius  Calvus  Macer,  the  poet  and  orator 
and  friend  of  Catullus,6  for  when,  at  the  close  of 
the  case  of  Sestius,  threats  of  a  new  prosecution 
were  made,  Calvus  was  looked  upon  as  having 
naturally  the  first  refusal  of  it.6  He  declared  his 
intention  of  prosecuting,7  and  the  Schol.  Bob.  says 
that  he  actually  summoned  Vatinius.8  This,  how¬ 
ever,  can  hardly  be  the  case,  for  Vatinius  could  not 
then  have  stood  for  the  praetorship  in  55  9 ;  he 

1  in  Vat.  33,  34. 

2  Q.  Fr.  ii.  15.  3  ;  Schol.  Bob.  p.  262  ;  Fam.  i.  9.  19. 

3  iv.  2.  4.  4  v.  in  Vat.  l.c.  and  note. 

6  v.  Ellis  on  Catullus  liii. 

*  Q.  Fr.  ii.  4  :  cf.  also  Dialogus  c.  34,  where  Calvus  is  said  to 
have  first  attacked  Vatinius  when  not  much  over  twenty-two  years 
old.  He  was  twenty-three  or  twenty-four  in  58  b.c.  (Pliny,  N.H. 
vii.  165). 

7  ibid.  8  Schol.  Bob.  p.  316. 

*  cf.  in  Vat.  25  and  the  case  of  Catiline  in  66 :  cf.  Att.  i.  1.  1. 
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was,  for  the  same  reason,  certainly  not  condemned 
in  5 6 ;  nor  was  he  acquitted,  for  he  says  that 
Cicero  first  steered  his  cause  to  victory,1  and  Cicero 
was  not  reconciled  to  him  until  he  had  obtained 
the  praetorship.2  After  the  belated  praetorian 
elections  held  in  55  b.c.  it  would  seem  that  a  move¬ 
ment  to  prosecute  Vatinius,  and  so  prevent  him 
holding  office,  was  again  on  foot,  but  was  frustrated 
by  the  influence  of  Pompey  and  Crassus.3 

It  is  pretty  certain  that  it  was  Calvus  who 
prosecuted  when  Cicero  defended  in  the  case  of  54. 
Catullus  liii : 


Risi  nescio  quem  mo  do  e  corona 
Qui  cum  mirifce  V atiniana 
Mens  crimina  Calvus  cxflicassct 
Admirans  ait  haec  manusque  tollens 
Di  magni,  Salaputium  disertum 

can  hardly  refer  to  the  abortive  prosecution  of 
58  4 ;  nor  is  it  very  probable  that  Vatinius  was 
accused  more  than  once  in  54,  the  year  of  the  poet’s 
death.  Moreover,  Cat.  liii  ( mirifice  crimina  V ati¬ 
niana  explicasset )  agrees  admirably  with  the  frag¬ 
ment  of  Calvus  in  Vat.,  ‘  non  ergo  magis  pecuniarum 
repetundarum  quam  maiestatis,  neque  maiestatis 
magis  quam  Plautiae  legis,  neque  Plautiae  legis 
magis  quam  ambitus,  neque  ambitus  magis  quam 
omnium  legum  iudicia  interciderunt’ — which  seems 
to  be  a  reference  to  the  collapse  of  the  prosecution 
of  58  b.c.  In  the  days  of  Tacitus  there  were  at 
least  three  speeches  of  Calvus  in  Vat.  extant.6  The 

1  cf.  Fam.  v.  9,  ‘quo  defendente  vincere  didici.’ 

2  Fam.  i.  9.  19.  3  Q.  Fr.  ii.  9.  3  :  v.  Tyrrell  ad  loc. 

4  in  Vat.  33,  34,  ‘  ne  causam  diceres,’  etc. 

8  Dialogus  21. 
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first  may  have  been  composed  for  the  case  of  58, 
the  second  delivered  in  54,  and  Calvus  may  well 
have  prosecuted  Vatinius  yet  again.1  The  Dialogus 
states  that  the  second  speech  was  the  most  widely 
read,2  and  the  fragments  which  were  noticeable 
enough  to  survive  in  the  form  of  quotations  seem 
mostly  to  belong  to  54  b.c.3 

As  regards  the  nature  of  the  charge  in  that  year, 
it  was  usually  thought  to  have  been  ‘  de  ambitu  ’  4  ; 
for  ‘  ambitus  ’  figures  largely  in  the  fragments  (e.g. 
£  factum  ambitum  scitis  omnes  et  hoc  vos  scire 
omnes  sciunt ;  Ad  (sic)  ita  mihi  Iovem  deosque 
immortales  velim  bene  fecisse,  iudices,  ut  ego  pro 
certo  habeo  si  parvuli  pueri  de  ambitu  iudicarent 
.  .  .’),  and  Vatinius  was  clearly  liable  to  this  charge 
as  a  result  of  his  gladiatorial  show  in  5 6, 5  and  the 
praetorian  elections  of  55  b.c.6 

Schol.  Bob.,  however  (ad  pro  Plane.  14.  60, 
p.  262),  states  definitely  that  it  was  ‘  de  Sodaliciis.’ 7 
Perhaps  it  was ;  but  Mommsen  accepts  the  state¬ 
ment,  with  an  air  of  settling  the  question  once  for  all,8 

1  cf.  Val.  Max.  l.c.  and  Vat.  to  Cic.  Fam.  v.  9  (47  b.c.). 
Cicero’s  language  in  Q.  Fr.  ii.  9.  3  does  not  suggest  more  than 
one  ‘  actio  ’  in  the  case  of  54  b.c. 

2  l.c. 

3  e.g.  ‘Perfrica  frontem  et  die  te  digniorem  qui  praetor  fieres 
quam  Catonem.’ 

4  So  Ellendt,  Weichert,  Orelli,  Drumann,  and  Meyer :  v. 
Mommsen  de  Colleg.  p.  70,  n.  33.  Cf.  also,  for  what  it  is  worth, 
Calvus  ap.  Charis  Keil,  i.  229,  ‘ ...  in  Vatinium  ambitus  (reum).’ 

5  pro  Sest.  134,  135  ;  in  Vat.  37. 

6  Plut.  Pomp.  52. 

7  cf.  Hieronymus  adv.  Rufin.  Lit.  iii,  p.  469,  ed.  Benet.,  ‘  Lege 
pro  Vatinio  oratiunculam  et  alias  ubi  sodaliciorum  mentio  fit.* 

8  Mommsen  de  Coll,  et  Sod.  p.  71,  n.  33,  ‘  Haec  scripsi  ut 
scriptorum  errores  confutarem  qui  mire  dissentiunt  de  acc. 
Vatinianis.’ 
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whereas  the  scholiast  should  be  taken  with  very 
considerable  reserve.  Thus,  on  ‘  postulatusne  sis 
lege  Licinia  et  Iunia,’  in  Vat.  33,  he  says,  ‘  crimine 
de  sodaliciis  Vatinius  coeperat  accusari,  de  quo 
puniendo  iis  legibus  cavebatur  ’ — an  obvious  error1 ; 
and  it  seems  as  probable,  fer  se,  that  his  statement 
on  p.  262  is  an  error  based  on  this,  as  that  the 
one  is  true  and  the  other  falsely  derived  from  it ; 
as  Mommsen  in  this  same  note  remarks,  ‘  ubi  tanto- 
pere  erratum  est,  quis  statuet  erroris  modum  ?  ’ 
The  only  evidence  he  adduces  to  support  the 
scholiast’s  statement  appears  to  be  a  truly  monstrous 
expedient.  ‘  Sodaliciorum  crimen,’  he  says,  ‘  innuit 
Licinius  cum  Vatinium  appellaret  “  audacissimum 
de  factione  ”  ’ ;  thus  strangely  mispunctuating 
Calvus’s  famous  opening  sentence — ‘  Hominem 
nostrae  civitatis,  audacissimum  de  factione,2  divitem, 
sordidum,  maledicum  accuso.’ 

It  may  be  remarked  that  if  Vatinius  was  prose¬ 
cuted  under  the  Lex  Licinia  de  Sodaliciis,  passed  in 
55  b.c.,  the  offences  alleged  against  him  must  have 
been  committed  technically  during  or  after  his 
praetorship,  whereas  the  fragments  appear  to  point 
to  previous  misdemeanours. 

1  cf.  ibid.  p.  70. 

2  ibid.  p.  42,  n.  6,  ‘  Ita  iungendum  est.’ 
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ON  FAM.  i.  9.  7 

Ad  Fam.  i.  9.  7  reads  :  ‘  Ego  sedente  Cn. 

Pompeio,  cum  ut  laudaret  P.  Sestium  introisset  in 
urbem,  (1)  dixissetque  testis  Vatinius  me  fortuna 
et  felicitate  C.  Caesaris  commotum  illi  amicum 
esse  coepisse,  (2)  dixi  me  earn  Bibuli  fortunam,  quam 
ille  adflictam  putaret,  omnium  triumphis  victoriisque 
anteferre,  (3)  dixique  eodem  teste  alio  loco  eosdem 
esse  qui  Bibulum  exire  domo  prohibuissent  et  qui 
me  coegissent.’ 

It  has  been  suggested  by  Meyer,  ‘  Caesar’s 
Monarchic,’  p.  135,  that,  as  the  second  of  these 
statements  is  not  to  be  found  in  the  ‘  in  Vatinium,’ 
the  published  version  differed  very  considerably 
from  what  Cicero  had  actually  said  :  ‘  elsewhere 
also,’  he  says,  ‘  it  will  have  been  greatly  revised  and 
the  expressions  about  Caesar  toned  down.  .  .  .  The 
published  version  of  the  “  pro  Sestio  ”  has  obviously 
hardly  anything  in  common  with  the  speech 
delivered  before  the  court ;  but  it  is  a  political 
pamphlet  which  is  intended  to  make  atmosphere 
for  Cicero  and  the  Senate’s  politics.  Of  Sestius 
and  his  case  there  is  hardly  any  mention.’ 

I  see  no  probability  in  the  suggestion  that  the 
expressions  about  Caesar  have  been  toned  down. 
For  one  thing  the  rapier  that  Cicero  uses  is  a  more 
effective  weapon  both  for  attack  and  defence  than 
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the  bludgeon  which  Meyer  would  put  into  his  hand. 
For  another,  if  the  pamphlet  was  to  be  published 
as  an  attack  on  Caesar,  why  tone  it  down  ?  and  why 
substitute  sarcasm  for  abuse  when  his  friends  could 
easily  furnish  Caesar  with  a  verbatim  report  of 
Cicero’s  actual  words  ? 1  Nor  does  it  seem  at  all 
obvious  that  our  4  pro  Sestio  ’  has  nothing  in  common 
with  the  speech  delivered  before  the  court.  On 
the  contrary,  there  seems  as  little  to  prove  that  it 
is  not  Cicero’s  speech  verbatim  as  to  prove  that  it 
is.  The  fact  that  Cicero  does  not  adhere  closely 
to  the  legal  issue  is  nothing  to  go  on 2  ;  that  is 
quite  in  keeping  with  the  4  laudatio,’  the  defendant’s 
garb  of  mourning,  his  weeping  offspring,  and  the 
general  atmosphere  of  a  political  trial. 

Hortensius,  moreover,  had  already  addressed  the 
court,3  and  may  have  dealt  more  closely  with  the 
legal  detail.  Sestius,  however,  was  clearly  guilty 
of  violence,  his  only  defence  being  that  he  had 
used  it  to  repel  violence  ;  Cicero  makes  something 
of  this  in  ch.  40-2,  and  for  the  rest  employs  his 
usual  privilege  of  speaking  last 4  to  appeal  in  his 
own  way  to  the  political  sympathies  of  the  iudices.5 

To  turn  to  the  extracts  from  Fam.  i.  9,  as  regards 
(1),  there  is  no  reason  to  doubt  that  Vatinius 
said  this  in  his  4  oratio,’  in  which  he  charged  Cicero 
with  the  inconsistency  of  his  political  career.6 

1  cf.  in  Vat.  3,  ‘  contiones  P.  Sesti  scriptas,’  and  note. 

2  cf.  Pint.  Cic.  24,  ovre  yap  /3ovXrjv  .  .  .  ovre  SiKacmjpiov  rjv 
(rvveXOttv  tv  a>  p.r]  KanXtVav  tSu  OpvXovfitvov  axovcrat.  xal  AevrXov. 

3  pro  Sest.  §  3.  4  ibid. 

6  Elsewhere,  on  the  same  page,  Meyer  remarks  on  the  case  of 
Caelius  that  Cicero,  having  a  poor  case,  proceeds  to  obscure  the 
issue  with  eloquence.  Which  was  indeed  his  particular  ‘  forte  ’  : 
cf.  Plut.  Cic.  25 — the  stories  of  Munatius  and  Crassus. 

6  Appendix  I. 
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(2)  It  is  in  no  way  improbable  that  the  missing 
passage  of  the  ‘  in  Vatinium  ’  between  §§  4  and  5 
contained  some  such  reply  as  Cicero  claims  to  have 
made.1 

(3)  A  basis  for  this  statement  is  to  be  found  in 
the  speech  as  we  have  it :  cf.  §  5  and  §  22. 

It  is  clear,  however,  that  in  the  letter  Cicero  is 
not  quoting  verbatim  ;  but  is,  on  the  contrary, 
putting  a  false  construction  on  what  he  had  really 
said.  In  the  letter  he  is  representing  that  the  ‘  in 
Vatinium  ’  was  a  political  attack  directed  at  Pompey 
as  much  as  at  Caesar.  Thus  he  associates  Pompey’s 
interests  in  the  Campanian  law  with  those  of 
Caesar  and  the  ‘  populares,’  whereas  it  is  clear  that 
when  he  attacked  that  law  he  was  not  attacking 
Pompey.2  So,  too,  in  the  letter  (3)  he  includes 
Pompey,  by  inference,  amongst  those  who  had 
driven  Bibulus  and  himself  from  politics  in  59.  In 
the  ‘  pro  Sestio  ’  and  ‘  in  Vatinium  ’  he  adopts  an 
entirely  different  point  of  view.3  Similarly,  as  regards 
(2),  ‘  omnium  triumphis  victoriisque  ’  would  clearly 
implicate  Pompey,  who  had  enjoyed  many  more 
such  honours  than  Caesar ;  and  it  is  pretty  certain 
that  Cicero  did  not  venture  to  offend  Pompey’s 
easily  wounded  vanity,4  and  use  those  actual  words 
in  his  reply  to  Vatinius. 

In  conclusion,  then,  these  statements  of  Cicero 
in  Fam.  i.  9,  in  that  they  seek  to  suggest  that 
which  is  clearly  false,  cannot  be  used  as  an  argument 
as  to  the  original  nature  of  the  £  in  Vatinium.’ 

1  cf.  Introd.  III.  §  4.  4  cf.  Introd.  I. 

3  cf.  pro  Sest.  §  41  ;  Introd.  I,  §  14. 

4  cf.  his  alleged  distress  at  Cicero’s  ‘  cedant  arma  togae,’  in 
Pis.  ch.  30. 


APPENDIX  X 

CRASSUS  AS  PATRONUS  OF  SESTIUS 

It  is  curious  to  find  Crassus  acting  as  patronus  to 
Sestius  in  March  5 6  along  with  Pompey.  For  it 
is  clear  from  Q.  Fr.  ii.  3  that  Crassus  was  at  that 
time  at  daggers  drawn  with  Pompey  and,  in  alliance 
with  P.  Clodius,  was  obstructing  him  in  that  policy 
with  which  Cicero’s  recall  from  exile  was  so  closely 
connected,  and  with  which  he  identifies  himself  in 
this  letter.1  One  would  therefore  expect  Crassus 
to  have  been  hostile  to  Sestius,  the  friend  of 
Pompey,  the  instrument  of  Cicero’s  restoration, 
and  the  deadly  enemy  of  his  friend  Clodius. 

However,  (1)  it  seems  to  have  been  the  way  of 
Crassus  to  conceal  his  real  intentions  beneath  an 
appearance  of  goodwill  to  all  and  sundry  ;  Plutarch 2 
says  that  it  was  characteristic  of  him  that  he  was 
always  ready  to  defend  anyone — especially,  it  may 
be  added,  anyone  who  might  be  of  use  to  him 
at  a  future  date  :  cf.  Piso,  the  conspirator  of  65, 
instead  of  standing  his  trial,  was  promoted  to  be 
governor  of  Further  Spain,  adnitente  Crasso .3 

(2)  On  a  previous  occasion  in  62,  when  there 
appeared  some  likelihood  of  Pompey  and  Cicero 
falling  into  each  other’s  arms,  Crassus  scored  a 
point  by  a  speech  in  fulsome  praise  of  Cicero  in  the 

1  Q.  Fr.  ii.  3.  4.  2  Crassus  iii. 

3  Sail.  Cat.  19  :  cf.  also  the  case  of  Clodius,  Appendix  III. 
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Senate,  after  some  half-hearted  compliments  by 
Pompey  (Att.  i.  14.  3).  When  history  repeated 
itself  in  56,  he  played  a  similar  trick  through  the 
mouth  of  C.  Cato  (Q.  Fr.  ii.  3.  4),  who  showered 
praise  on  Cicero  and  abused  Pompey  for  his 
£  perfidy  ’  towards  him  in  58.  This  was  on 
February  9th,  while  the  indictment  of  Sestius  was 
lodged  on  the  10th.  So  the  action  of  Crassus  in 
defending  Sestius  may  have  been  of  a  piece  with 
this  policy,  an  attempt  to  take  the  wind  out  of 
Pompey’s  sails  and  divert  the  goodwill  of  his  political 
friends. 


APPENDIX  XI 

ON  ‘  AQUARIA  PROVINCIA,’  §  12 

In  my  note  I  have  quoted  ‘  calles,’  Tac.  Ann.  iv. 
2 7,  as  supporting  the  view  that  ‘  aquaria  ’=‘  mari- 
tima.’  For  ‘  calles  ’  Lipsius,  whom  Mommsen 
follows  (l.c.),  conjectured  ‘  Cales  ’  to  obtain  a  parallel 
to  ‘  Ostiensis  ’ ;  and  Furneaux  (ad  loc.)  remarks, 
‘  The  MS.  text  (calles)  has  little  to  recommend  it, 
for  the  passage  in  Suet.  Jul.  19  (silvae  callesque) 
has  no  reference  to  Italian  quaestorial  districts  or 
to  any  definite  locality.’  But  (1)  its  own  context 
seems  to  support  ‘  calles  ’  overwhelmingly  :  cf.  the 
preceding  words  ‘  ad  libertatem  vocabat  agrestia  per 
longinquos  saltus  .  .  .  servitia  ’ ;  ‘  saltus  ’  and 

‘  calles  ’  are  constantly  coupled  together,  e.g.  Livy, 
22.  14.  8  ;  44.  36.  10.  ‘  Calles  ’  therefore  supports 

and  is  supported  by  ‘  aquaria  ’=‘  maritima  ’ — 
without  any  alteration  of  MS.  readings.  The  mari¬ 
time  provincia  was  doubtless  known  also  as 
‘  Ostiensis,’  Ostia  having  been  its  original  head¬ 
quarters  ;  but  there  would  seem  to  be  no  need  to 
demand  a  local  appellation  for  other  quaestorian 
provinces.  (2)  ‘  Silvae  callesque,’  though  allotted 
as  proconsular  provinces  in  59  b.c.,  may  yet  have 
been  quaestorian  provinces  in  the  ordinary  way  ; 
just  as  the  normal  duties  of  the  provincia  Ostiensis 
were  taken  away  from  Saturninus  ‘  per  ignominiam  ’ 
and  transferred  to  M.  Scaurus,  ‘  princeps  et  Senatus 
et  civitatis  ’  (pro  Sest.  §  39). 
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